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ARTICLE 1. IN GENERAL
Secs. 38-1 — 38-30. Reserved.
ARTICLE II. WATER*

DIVISION 1. GENERALLY

Sec. 38-31. Fluoridation of city water sup-
ply rejected.

The city, in accordance with section 12721 of
Public Act No. 368 of 1978 (MCL 333.12721)
providing that the addition of fluoride to the
public water supply may be rejected by an ordi-
nance of the local governing body and in the in-
terest of the health, safety and welfare of the
inhabitants of the city and to avoid the in-
creased cost inherent in regulating fluoridation
of the city water supply, does hereby reject the
addition of fluoride into the public water supply
of the city.

(Ord. No. 92, 4-9-1973)

Secs. 38-32 — 38-50. Reserved.

DIVISION 2. WATER SERVICE

Sec. 38-51. Definitions.

The following words, terms and phrases,
when used in this division, shall have the mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning:

Stub service means any service connection
with the principal mains, and service pipes from
the principal mains to approximately two feet
within the curbline, including the stop or curb
cock or valve and box for same.

Water main means all that part of the water
distribution system which is located within the
right-of-way lines of the several streets and al-
leys of the city or within easements on private
property which is the property of the city or held

“Cross reference — Public improvements water supply
system in subdivisions, § 16-144.

and controlled by the city for the purpose of sup-
plying water to the inhabitants thereof, or for the
purpose of fighting fire within the city.

(Code 1972, § 33-2)

Cross reference — Definitions generally, § 1-2.

Sec. 38-52. Application for service; installa-
tion of service pipes.

(a) When the installation of service pipes is
desired from the water distribution system, an
application in writing, on the approved form,
shall first be made to the city clerk. Such applica-
tion shall set forth the true legal description of
the premises it is proposed to serve, the size of
the service desired and such other pertinent data
as may be required by the council. The applicant
shall be required to answer truthfully all ques-
tions regarding such application which may be
put to him by an officer or employee of the water
superintendent. Every person who shall be sup-
plied, or whose property shall be supplied, with
water by the city shall be deemed to have ac-
cepted and approved the provisions of this divi-
sion and all the rules of the city governing and
regulating the supplying of water and the same
shall constitute a part of the contract between
such person and the city. Each application shall
be signed by the owner of the property or his le-
gally authorized agent.

(b) Connections to the distribution mains
shall be installed only by the city and then only
upon the prepayment of the fees established
therefor by resolution of the council and the sub-
sequent payment of the actual cost of the stub
service.

(c) After the service pipes have been installed
to the premises, such person may apply for and be
granted the use of water; provided that such ap-
plication is made in writing, on an approved form,
at the office of the city clerk; and provided further
that the applicant agrees to be bound by all the
legally established rules and regulations of the
city regarding the waterworks.

(d) Tenants of persons complying with the
provisions of section 38-62(b) with respect to the
execution of leases and filing of affidavits shall
not be granted the use of water until they have
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paid the deposit established therefor by resolu-
tion of the council. Such deposit shall bear no
interest and shall be retained by the city until
service has been discontinued and all rates and
charges paid and the meter returned in goof
condition. The council has the right to use such
portion of the sum to repair and meter damaged
by reason of the owner’s or customer’s negli-
gence and to pay any unpaid rates or charges for
which they may be liable, and the person mak-
ing the deposit shall be required to pay such
additional sums as shall be necessary to have on
deposit at all times the amount of the original
deposit.

() Whenever a customer shall have
promptly paid his water bills for at least two
years and shall have otherwise established sat-
isfactory credit in the city, the council may re-
fund his deposit.

(Code 1972, § 33-3)

Sec. 38-54. Connections.

(a) The council may postpone the granting
of permission to connect a service at such times
as, in its judgment, the making of connections
will endanger the mains from freezing or other
damage.

(b) Stub service shall be furnished and in-
stalled only by properly authorized employees of
the city, acting under the orders and direction of
the water superintendent, and at the expense of
the customer. The owner of the property served
shall pay the actual cost of all labor and materi-
als entering into such service connections, plus
the fee established by resolution of the council to
cover the cost of inspection of the owner’s por-
tion of the service, overhead, and maintenance
of the roadway until restored to a condition
equal to the existing roadbed before the excava-
tion was made.

(¢) No person shall make a connection with
the stub service or extend the same to the build-
ing, or meter, located either at the curb or
within the basement, except a regular employee
of the city or a duly licensed plumber, having a

special permit from the council showing that the
service has been inspected and approved.

(d) The plumber designated and employed by
the owner of the premises will be considered the
agent of such owner while employed in the prose-
cution of the work of introducing water into the
premises, and in no sense as the agent of the city.
The city will not be responsible for the acts of
such plumber. The owner and plumber will each
be held responsible for the trench opened by
them.

(e) Every building or premises shall have a
separate connection with the street main and
shall be separately metered, except where the
building is an accessory to the principal use, such
as a garage or storage building.

(f) No person shall make any attachment to
or connection with the water distribution system
or make any repairs, additions to, or alterations
of any fixtures connected with the system unless
such connection, repairs, additions, extensions, or
alterations are in accord with this article and the
code approved by the state plumbing board, and
with any additional rules and regulations regulat-
ing the installation of plumbing which the council
may from time to time adopt. All work performed
in making additions, connections, repairs, exten-
sions or alterations of any fixture connected with
the distribution system shall be subject to inspec-
tion by the water superintendent or his agent,
who is hereby granted authority to order any part
of such work disconnected or changed in order
that the work shall comply with the rules and
regulations of the city.

(g) The curb cock or valve on any stub service
shall not be opened or left open by the plumber or
any other person after connecting the service at
the curb, so that the water may be supplied to
such premises by such service, unless and until
the service pipe and installation has been in-
spected and approved by the city and the meter
installation completed. In the case of building op-
erations, special temporary permission may be
given by the council under such conditions as it
may prescribe.
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(h) All right, title, and ownership to the
stub service, including the corporation cock, the
service box, the stopcock and the service pipe
between them, shall be vested in the city.

(1) All service pipes between the main and
the meter shall be a minimum internal diameter
of three-fourths inch. Such services shall be of
seamless annealed type K copper tubing con-
forming to American wall thickness in three-
fourths inch, one-inch and 1%-inch sizes. The
minimum depth of cover fro services shall be
five feet below the surface of the ground or the
established street grade. The service shall be
brought to the required depth as soon as possi-
ble after leaving the tap. No service shall be laid
along the outside wall or in any position where
there 1s danger of freezing. Every service shall
be furnished with a valve with waste on the in-
fluent side of the meter below the action of frost,
and on two-inch and larger meters a valve shall
also be placed on the effluent side of the meter.
When such valve is placed under the floor, the
rod operating the valve shall extend above the
floor. Service pipe laid in the same trench with
sewers shall be at least 18 inches distant from
the sewer horizontally, and if the sewer service
shall be shelved into the bank to a solid bottom.
In no case shall a service pipe be laid on a fill.

() Where trenches are opened for the lay-
ing of service pipes and such service pipes in-
stalled, such trenches, materials and workman-
ship shall be inspected and tested for leakage by
a water superintendent that such trench and
service are ready for inspection and test.

(k) Standpipes or other pipes for automatic
suppression of fires in buildings, which fixtures
are only intended for such use, may be permit-
ted to be attached to the water supply system.
Application for such permits, accompanied by a
plan of the proposed pipe system, must be sub-
mitted to the council for approval. No additional
fixtures, connections, or extensions shall be
made in any fire system. The entire cost of in-
stalling the fire service shall be borne by the
owner of the building applied. Such services
shall be subject to the maintenance provisions
as given in section 38-55.

(Code 1972, § 33-4; Ord. No. 155, 3-28-2002)
Sec. 38-55. Maintenance of service pipes
and fixtures.

The owner of property into which water is
introduced by a service pipe will be required to
install and maintain in perfect order, at his own
expense, the service pipe from the curb cock and
box to the meter on or for his premises, including
all fixtures therein provided for delivering or sup-
plying water for any purpose. The expense of such
work, and all materials and labor required, shall
be paid by the property owner.

(Code 1972, § 33-5)

Sec. 38-56. Meter required; installation of
meters.

(a) All connections with the water mains,
with the exception of fire hydrants and fire pro-
tection sprinkler systems, must be prepared for
the use of water through a meter and no water
shall be supplied to any inhabitant of the city
unless such water shall be measured by a water
meter of a design approved and installed by the
council. The council will not furnish meters of a
larger size than, in its judgment, appears to be
necessary.

(b) Water for automatic sprinkler systems
will be furnished for the rates established by the
city council. No person shall use any water from a
sprinkler system except in case of fire.

(¢) All meters must be set in a clean, dry,
sanitary place easily accessible. They will not be
allowed in closets or compartments that are kept
locked, in coal bins, in or under toilet room floors,
in pits below basement floors, under buildings
having no basements, or under porches, show
windows, snow boards or any other place where
they are difficult to access. Where practicable,
meters shall be installed within the building
served, but where this is impracticable, meter
pits shall be built in accordance with plans and
specifications approved by the council. The cost of
construction of meter pits shall be borne by the
owner of the property.
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(d) Actual placing of the meter shall be done
by the water superintendent after the property
owner has made application for same and pro-
vided a place in the system, with the approved
service, at his own expense, for setting the me-
ter. In case an application for water has been
filed and no provision made for the meter, the
water superintendent will not be required to set
the meter or supply service until the place to
install the meter has been provided. The space
occupied by the meter and the meter box shall
at all times be kept accessible and free from
rubbish and obstructions of all kinds.

(e) Meters will be furnished by the city
without cost to the customer, except for a nomi-
nal setting charge established by resolution of
the council; all right; title and ownership of the
meter shall be vested in the city.

(f) The city will maintain all meters and
make all necessary replacements caused by
wear through normal usage. The customer will
be held responsible for care and protection of the
meter from freezing or damage by hot water and
from injury by any person. Any damage which
may occur to any water meter due to careless-
ness or neglect of the tenant, owner, or agent of
the owner or tenant of any property on which
the meter is placed shall be paid by such person
upon presentation of a statement of damages.
Meters shall be repaired only by the water su-
perintendent or his authorized agents.

(g) In case a meter reading does not appear
to be consistent, or in case the meter has ceased
to register, the amount of water charged for
shall be the amount estimated by the water su-
perintendent. In making such estimates, previ-
ous quantities of water used by the same prem-
ises shall be used as a basis for such estimates,
but special conditions found, such as leaking
fixtures or abnormal demand for water, may
also be considered. When it appears that ab-
normal use of water has resulted from leakage
or carelessness on the part of the customer, no
deduction shall be made therefor.

(h) All persons are forbidden to interfere
with or remove a meter from any service connec-
tion. No person shall break, remove or tamper

with, or shall cause or suffer to be broken, re-
moved or tampered with, any seal which is placed
on any meter or service box by an employee of the
city. No person shall place or cause or suffer to be
placed any device which will serve to allow any
water to be used which does not pass through the
meter.

(1) It shall be the duty of the water superin-
tendent to read all meters periodically and to
render statements for the amounts due as shown
by the reading. Statements shall be payable as
determined by this division, and in no event shall
failure to receive a statement excuse any cus-
tomer for nonpayment thereof.

(Code 1972, § 33-6)

Sec. 38-57. Shutoff of service for nonpay-
ment of fees.

(a) If any payment for the use of water or any
fees as determined by this division or by resolu-
tion of the council remain unpaid for a period of
15 days after the due date, the city may cause the
water supply to be turned off and the meter re-
moved from premises until such time as pay-
ments and all applicable fees shall have been
fully paid, including billed charges that are not
yet due.

(b) Neither the water superintendent nor the
city shall be liable for any damage which may re-
sult to any person or premises from shutting off
the water from any mains or service, for any pur-
pose whatsoever, even in cases where no notice is
given.

(c) When the water supply to any building,
structure or premises shall have been shut off or
stopped, or an employee has been sent to the
premises for the purpose of shutting off the water,
under the direction of the city, in accordance with
the provisions of subsection (a) of this section, the
water shall not again be supplied to such build-
ing, structure or premises until the charges and
penalties plus the service charge established by
resolution of the council shall have been paid. If
water service is not resumed by the customer, any
unpaid charges and penalties shall be deducted
from the deposit made with the city or become a
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lien on the property served as provided in this
division.

(Code 1972, §; Ord. No. 193, §§ 1, 2, 3-28-2002;
Ord. No. 200, § 1, 12-9-2002)

Sec. 38-58. Access to meter and fixtures.

The water superintendent and his author-
ized representatives shall have access to the
meter and all water piping and plumbing fix-
tures at any reasonable hour for the purpose of
inspecting the meter or any of the plumbing
used in connection with the water supply sys-
tem, and no such meter or auxiliary equipment
shall be covered or fenced in such a way as to be
inaccessible.

(Code 1972, § 33-8)

Sec. 38-59. Use of public hydrants.

(a) No person shall, without written per-
mission from the city clerk, draw water from
any public hydrant or any other public connec-
tion with the water supply system except in
emergency cases for the purpose of extinguish-
ing fire or for fire practice by the regularly or-
ganized fire department. Permits to use hy-
drants shall be granted by the city clerk only for
specific hydrants at specific times for specific
work.

(b) Any person holding permission from the
city clerk to use a fire hydrant shall keep his
written permit at the place of use, and it shall
be displayed to any member of the fire depart-
ment or city official upon request.

(¢) Any person desiring services from a fire
hydrant shall place on deposit a sum of money
as the city clerk shall designate, which sum
shall be held until all charges incurred have
been fully paid and all city equipment returned
in good condition. The council shall have the
right to use any portion or all of such deposited
sum to repair or replace any equipment dam-
aged through negligence of the person using the
hydrant or by reason of such person’s use
thereof.

(d) Before the use of water from a hydrant
is allowed, the discharge port shall first be fitted

with a valve approved by the fire department,
under the direction of the water superintendent.
The main valve of the hydrant must be opened
full at the beginning of work each day, and re-
main open until the stoppage of work at night.
The water supply shall be regulated by the inde-
pendent valve. The hydrant shall be operated
only by a proper hydrant wrench, which shall be
obtained from the water superintendent.

(e) Water must not be allowed to run except
when used. No leaking hose, pipe or joints shall
be permitted. All persons using hydrants shall
immediately obey any instructions or orders that
may be issued by the water superintendent to
regulate the use of the hydrants.

() If the use of water from a hydrant is to be
continued over a number of days, the water su-
perintendent, weather permitting, may require a
meter to be applied to the connection made with
the hydrant, at the expense of the party using the
hydrant, and such party shall pay for all water by
meter measurement, at the stipulated rate.

(Code 1972, § 33-9)

Cross reference — Fire prevention and protection, ch.
14.

Sec. 38-60. Tampering with pipes or fixtures.

(a) It shall be unlawful for any person to dis-
rupt, injure or disturb any water main, service
pipe, meter or water fixture or facility of any
kind. No person except members of the fire de-
partment or the water superintendent or his
agent or representative shall unlock, unscrew or
take off the cap or cover valve thereof or in any
manner operate or use or attempt to operate or
use any hydrant (except under a special written
permission issued by the city clerk.

(b) No person, except a duly authorized em-
ployee of the city, shall open, close or in any way
interfere with any valve or gauge or any water
main, conduit, or street pipe. This subsection ap-
plies also to curb cocks and stub services except
as provided in this charter.

(Code 1972, § 33-10)

Sec. 38-61. Deposits, rates, fees and charges.

CD38:10



UTILITIES

(a) The deposits, rates, fees, and charges for
water services furnished by the city shall be
those provided by resolution of the council.

(b) All rates, fees and charges for water ser-
vices furnished by the city as provided by reso-
lution of the council in accordance with subsec-
tion (a) of this section shall be payable during
such period and for such period as is established
by resolution of the council. All bills for such
services shall be due and payable within such
period of time as is established by resolution of
the council.

(¢) A penalty of ten percent will be added to
all bills not paid within the time period estab-
lished by resolution of the council. All charges
for water supplied during any billing period
shall be paid within the succeeding billing pe-
riod. The city shall have the right to turn off the
water from any premises against which such
charges shall not be paid within a period pro-
vided for in section 38-57(a), and the amount of
the unpaid balance shall be deducted from the
any deposit, or, if a deposit does not cover the
unpaid balance, such unpaid balance shall be-
come a lien on the property served as provided
in this division. When so turned off, the water
shall not be turned on again until the charges
and penalties have been paid, including billed
charges that are not yet due.

(d) For building purposes only, where it is
not advisable or practicable to install a meter,
the owner or contractor may be furnished water
temporarily for construction at a fixed flat rate.
In such instances, the owner or contractor shall
make written application to the city clerk giving
the estimated service required as to time and
quantity, and make payment in advance of the
amount of charges fir water as determined by
the council.

(Code 1972, §33-11; Ord. No. 116; Ord. No. 200,
§ 2, 12-9-2002)

Sec. 38-62. Collection of delinquent bills.

(a) Lien for unpaid charges. In addition to
other remedies possessed by the city for the col-
lection of water rates, assessments, charges or

rentals for the use or consumption of water sup-
plied or made available to any house or building
or any premises, lot or parcel of land in the city,
the city shall have as security for the collection
thereof a lien upon such house or other building
and upon the premises or lot or parcel of land
upon which such house or other building shall be
situated or to which such water has been sup-
plied. Such lien shall become effective immedi-
ately upon the distribution of water to the prem-
ises or property to which water is supplied, and
the official records of the city shall constitute no-
tice of the pendency of such lien. The lien shall
have priority over all other liens except taxes and
special assessments, whether or not such liens
accrued or were recorded prior to the lien created
pursuant to this section.

(b) Leased property. The provisions of this
section shall not apply in any instance where a
lease has been legally executed containing a pro-
vision that the lessor shall not be liable for pay-
ment of water bills accruing subsequent to the
filing provided for in this subsection, provided
that an affidavit with respect to the execution of
such a lease or a true copy of the lease of the af-
fected premises, if there is one, shall be filed with
the city clerk along with a lease monitoring fee,
due annually during the duration of the lease,
which amount shall be set by resolution of coun-
cil. The monitoring fee shall be due for each full
or partial year of the lease. Upon filing of the
lease and the fee, no such charge shall become a
lien against the premises from and after the date
of such notice. In the event of filing of such notice
that the tenant is responsible, the city shall ren-
der no further service to such premises until a
cash deposit is made as established by resolution
of city council. Thirty days’ notice shall be given
the city clerk by the lessor of any cancellation,
change in or termination of the lease. Failure to
provide such notice, or failure to file the annual
fee, shall render the premises liable for the pay-
ment of water bills and subject to the lien as pro-
vided in this section. Notwithstanding the forego-
ing, the city may discontinue water service to the
premises if the responsible person fails to pay the
rates, assessments, charges, or rentals for the
water service. Such discontinuance shall not in-
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validate or diminish any of the other methods
employed by the city to collect any delinquent
amounts due.

(¢c) Procedure. All unpaid water charges
which, upon May 1 of each year, have remained
unpaid for three months or more shall be re-
ported by the city clerk to the council at the first
meeting thereof in the month of May. The coun-
cil shall thereupon order the publication in a
newspaper published at least weekly of notice to
all owners of property within the city that all
unpaid water rates, fee and charges which have
remained unpaid for a period of three months or
more, as of May 1, which have not been paid by
the next May 30, will be transferred to the tax
roll and assessed upon the city tax roll against
the property to which the water for which the
unpaid rates, fees or charges accrued to be col-
lected in the same manner as the lien created by
city taxes on the tax roll. All unpaid water rates,
fees or charges which are reported by the city
clerk to the council as having been unpaid for a
period of three months or more on May 1 of each
year which remain unpaid on the following May
30 shall be transferred to the city tax roll and
assessed against the property to which the wa-
ter was supplied or furnished, and the unpaid
rates, fees or charges accrued shall be collected
with and in the same manner as city taxes are
collected; and if the same shall remain delin-
quent and unpaid after the expiration of the
time limited to warrant for the collection of
taxes levied in such roll, such charges shall be
returned to the county treasurer, to be collected
in the same manner as the lien created by taxes
on the delinquent tax roll of the city.

(Code 1972, § 33-13; Ord. No. 155, 3-28-2002)

Sec. 38-63. Right of city to shut off water
or limit water use.

(a) The council reserves the right to limit
the amount of water furnished to any customer
should circumstances seem to warrant such ac-
tion, although no limit may be stated in the ap-
plication or permit for use, or the council may
entirely shut off the water supply used for any
manufacturing purpose or for furnishing power

or for lawn sprinkling at any time by giving rea-
sonable notice to the customer of such intended
action.

(b) In the cases of making or constructing
new work in making repairs or leakage tests, the
right is reserved to shut off the water to any cus-
tomer without notice for as long a period as may
be necessary.

(¢) In all places where steam boilers or hot
water tanks are supplied with water from the city
water supply, the owner or consumer must have
placed a suitable safety valve, vacuum valve or
other proper device to prevent damage from col-
lapse or explosion when the water is shut off.
There shall be placed on the effluent side of the
meter a suitable checkvalve to prevent backflow
of hot water or steam into the meter.

(d) Neither the water superintendent not the
city shall be liable for any damage or loss of any
nature or kind to property or persons which may
arise from or be caused by any change, either in-
crease or decrease, in the pressure of water sup-
plied or for shutting off the water for any purpose
whatever.

(Code 1972, § 33-13)

Secs. 38-64 — 38-90. Reserved.

DIVISION 3. CROSS CONNECTION RULES

Sec. 38-91. Penalty.

Any person found guilty of violating any of
the provisions of this division or any written or-
der of the city water utility in pursuance of this
division shall be deemed guilty of a municipal
civil infraction. Each day upon which a violation
of the provisions of this division shall occur shall
be deemed a separate and additional violation for
the purpose of this division.

(Ord. No. 94, § 7, 6-10-1974)

Sec. 38-92. State rules adopted.

The city adopts by reference the Water Sup-
ply Cross Connection Rules of the state depart-
ment of environmental quality, being R 325.11401
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to R 325.11407 of the Michigan Administrative
Code.
(Ord. No. 94, § 1, 6-10-1974)

Sec. 38-93. Inspections.

It shall be the duty of the superintendent of
public works to cause inspections to be made of
all properties served by the public water supply
where cross connection with the public water
supply is deemed possible. The frequency of in-
spections and reinspections based on potential
health hazards involved shall be established by
the city water utility and as approved by the
state department of environmental quality.

(Ord. No. 94, § 2, 6-10-1974)

Sec. 38-94. Right of entry; duty to provide
information on piping system.

The superintendent of public works shall
have the right to enter at any reasonable time
and property served by a connection to the pub-
lic water supply system of the city for the pur-
pose of inspecting the piping system thereof for
cross connections. On request, the owner, lessee
or occupant of any property so served shall fur-
nish to inspector any pertinent information re-
garding the piping systems on such property.
The refusal of such information or refusal of ac-
cess, when requested, shall be deemed evidence
of the presence of cross connections.

(Ord. No. 94, § 3, 6-10-1974)

Sec. 38-95. Enforcement; right of the city
to discontinue water service.

The city water utility is hereby authorized
and directed to discontinue water service after
reasonable notice to any property wherein any
connection in violation of this division exists,
and to take such other precautionary measures
deemed necessary to eliminate and danger of
contamination of the public water supply sys-
tem. Water service to such property shall not be
restored until the cross connection has been
eliminated in compliance with the provisions of
this division.

(Ord. No. 94, § 4, 6-10-1974)

Sec. 38-96. Protection of potable water sup-
ply; labeling of outlets not sup-
plied by potable system.

The potable water supply made available on
the properties served by the public water supply
shall be protected from possible contamination as
specified by this division and by the state and city
plumbing code. Any water outlet which could be
used for potable or domestic purposes and which
is not supplied by the potable system must be la-
beled in a conspicuous manner as follows:

WATER UNSAFE FOR DRINKING
(Ord. No. 94, § 5, 6-10-1974)

Sec. 38-97. Applicability of plumbing regu-
lations.

This division does not supersede the state
plumbing code and any city plumbing ordinance,
but is supplementary to them.

(Ord. No. 94, § 6-10-1974)

Secs. 38-98 — 38-120. Reserved.

DIVISION 4. CROSS CONNECTION
CONTROL PROGRAM

Sec. 38-121. Generally; definitions.

In accordance with the requirements set forth
by the state department of environmental quality,
the city has officially adopted the state cross con-
nection control rules to protect the city’s public
water supply system. For purposes of this divi-
sion, the term “cross connection” is defined as a
connection or arrangement of piping or appurte-
nances through which a backflow could occur. The
term “backflow” means water of questionable
quality, waste or other contaminants entering a
public water supply system due to a reversal of
flow. The cross connection control program will
take effect immediately upon approval by the
state department of environmental quality.

(Ord. No. 106, § I, 9-11-1978)

Cross reference — Definitions generally, § 1-2.
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Sec. 38-122. Local authority.

The authority to carry out and enforce a lo-
cal cross connection control program will be in
accordance with division 3 of this article, a copy
of which is included in the program. (See page 9
of the Cross Connection Rules Manual.)

(Ord. No. 106, § II, 9-11-1978)

Sec. 38-123. Inspectors.

The water superintendent and/or his desig-
nated agent shall be responsible for making the
initial cross connection inspections and rein-
spections to check for the presence of cross con-
nections with the municipal water supply sys-
tem. Individuals responsible for carrying out the
cross connections inspections and reinspections
shall have obtained necessary training through
any available manuals on cross connection pre-
vention, including the Cross Connection Rules
Manual as published by the state department of
environmental quality, and attendance of any
cross connection training sessions sponsored by
the state department of environmental quality
or other recognized agencies.

(Ord. No. 106, § III, 9-11-1978)

Sec. 38-124. Schedule for inspectors.

(a) The schedule for inspections under this
division shall be in accordance with the follow-
ing general outline:

(1) Known or suspected secondary water
supply cross connections shall be in-
spected first (surface water, class 3
wells, recirculated water, etc.).

(2) Known or suspected submerged inlet
cross connections will be inspected.

(b) In general, emphasis will be placed on
making inspections initially of all industrial and
commercial establishments or premises where
cross connections are known or suspected to ex-
ist. A general area review will follow in a logical
sequence as time permits. Emphasis will be
placed on inspecting all industrial and commer-
cial establishments within a period of six

months following approval of a cross connection
control program.
(Ord. No. 106, § IV, 9-11-1978)

Sec. 38-125. Reinspections.

In order to assure against the hazards of cross
connections, it will be necessary to periodically
and systematically reinspect for the presence of
cross connections. The schedule for reinspections
shall be in accordance with the schedule as noted
on page 43 of the Cross Connection Rules Man-
ual. Whenever it is suspected or known that
modifications have taken place with piping sys-
tems serving a particular water customer, rein-
spections of the premises will be made.

(Ord. No. 106, § V, 9-11-1978)

Sec. 38-126. Protective devices.

The methods to protect against the hazards of
cross connections as outlined on pages 37 and 39
of the Cross Connection Rules Manual will be in-
corporated into the city cross connection control
program. Whenever any deviation from the rec-
ommended methods of protection is contemplated,
approval from the state department of public
health shall be first obtained.

(Ord. No. 106, § VI, 9-11-1978)

Sec. 38-127. Time limit for compliance.

The time allowed for correction or elimination
of any cross connection found shall be as follows:

(1) Cross connections which pose an immi-
nent and extreme hazard shall be dis-
connected immediately and so main-
tained until necessary protective devices
or modifications are made.

(2) Cross connections which do not pose an
extreme hazard to the water supply sys-
tem but nevertheless constitute a cross
connection should be corrected within a
reasonable period of time. The length of
time allowed for correction should be
reasonable and may vary depending on
the type of device necessary for protec-
tion. The water utility shall indicate, to
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each customer where a cross connec-
tion is found to exist, the time period
allowed for compliance. (Thirty to 60
days is usually sufficient time for small
devices.)

(Ord. No. 106, § VII, 9-11-1978)

Sec. 38-128. Annual reporting and record-
keeping.

Sufficient data to complete an annual report
to the state department of public health and to
monitor the cross connection control program
adequately for city purposes will be maintained
by the city water department and its responsible
agents. An inspection form (as noted in the ap-
pendix) will be used to monitor the status of the
protective device as well as the test results re-
ported by a qualified backflow preventer tester
(and also for reinspection for cross connections).
(Ord. No. 106, § VIII, 9-11-1978)

Secs. 38-129 — 38-160. Reserved.

ARTICLE II1. SEWERS*

DIVISION 1. GENERALLY

Sec. 38-161 — 38-180. Reserved.

DIVISION 2. SEWER USE REGULATIONS

Subdivision I. In General

Sec. 38-181. Purpose.

This division sets forth uniform require-
ments for the direct and indirect contributors
into the wastewater collection and treatment
system for the city and enables the city to com-
ply with all applicable state and federal laws
required by the Clean Water Act of 1977 and the
General Pretreatment Regulations (40 CFR
403), as amended.

“Cross reference — Sanitary sewer system in subdivi-
sions, § 16-145.

(Ord. No. 137, art. I, § 1, 3-9-1992)

Sec. 38-182. Objectives.
The objectives of this division are to:

(1) Prevent the introduction of pollutants
into the municipal wastewater system
which will interfere with the operation of
the system or contaminate the resulting
sludge;

(2) Prevent the introduction of pollutants
into the municipal wastewater system
which will pass through the system in-
adequately treated, into receiving waters
or the atmosphere or otherwise be in-
compatible with the system;

(3) Improve the opportunity to recycle and
reclaim wastewater and sludge from the
system; and

(4) Provide for equitable distribution of the
cost of the municipal wastewater system.
(Ord. No. 137, art. I, § 2, 3-9-1992)

Sec. 38-183. Definitions.

The following words, terms and phrases,
when used in this division, shall have the mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning:

Act and the act mean the Federal Water Pol-
lution Control Act (PL 92-500), also known as the
Clean Water Act (PL-95-217), as amended, 33
USC 1251 et seq.

Approval Authority means the director in an
NPDES state with an approved state pretreat-
ment program and the administrator of the EPA
in a nonNPDES state or an NPDES state without
an approved state pretreatment program.

Board means the city council.

BOD (denoting biochemical oxygen demand)
means the quantity of oxygen utilized in the bio-
chemical oxidation of organic matter under stan-
dard laboratory procedure in five days at 20 de-
grees Celsius, expressed in milligrams per liter.
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Building drain means that part of the low-
est horizontal piping of a drainage system which
receives the discharge from soil, waste and other
drainage pipes inside the walls of the building
and conveys it to the building sewer, beginning
five feet (1.5 meters) outside the inner face of
the building wall.

Building sewer means the extension from
the building drain to the public sewer or other
place of disposal.

Categorized standards means the national
categorical pretreatment standards or pre-
treatment standard.

Combined sewer means a sewer intended to
serve as a sanitary sewer and a storm sewer, or
as an industrial sewer and a storm sewer.

Compatible pollutant means a substance
amenable to treatment in the city wastewater
treatment plant such as biochemical oxygen
demand, suspended solids, pH, and fecal coli-
form bacteria, plus additional pollutants identi-
fied in the NPDES permit of the city wastewater
treatment facility.

Cooling water means the water discharged
from any use such as air conditioning, cooling,

or refrigeration, or to which the only pollutant
added is heat.

Delivery flow rate characteristics means in-
formation establishing rate of flow during daily
or weekly intervals, or portions of the day in
unit time designation such as gallons per day
and fluctuations.

Department means the city department of
public works.

Direct discharge means the discharge of
treated or untreated wastewater directly to the
waters of the state.

Director means the city manager or his des-
ignate.

Discharge means spilling, leaking, seeping,
pumping, pouring, emitting, emptying, dumping
or depositing.

Domestic wastes means wastes normally
emanating from residential living units and re-
sulting from the day-to-day activities usually con-
sidered to be carried on in a domicile. Wastes
emanating from other uses which are to be con-
sidered domestic waste shall be of the same na-
ture and strength and have the same flow rate
characteristics.

Garbage means wastes from the preparation,
cooking, and dispensing of food and from the han-
dling, storage and sale of produce.

Grab sample means a sample which is taken
from a waste stream on a one-time basis with no
regard to the flow in the waste stream and with-
out consideration of time.

Groundwater means the water beneath the
surface of the ground, whether or not flowing
through known or definite channels.

Holding tank waste means any waste from
holding tanks such as vessels, chemical toilets,
campers, trailers, septic tanks, and vacuum-pump
tank trucks.

Impoundment means any lake, reservoir,
pond or other containment of surface water occu-
pying a bed or depression in the earth’s surface
and having a discernible shoreline.

Incompatible pollutants means all pollutants
not defined as compatible.

Indirect discharge means the discharge or the
introduction of nondomestic pollutants from any
source regulated under section 307(b) or (c) of the
act (33 USC 1317) into the POTW (including hold-
ing tank waste discharged into the system).

Industrial cost recovery means recovery by the
city from the industrial users of the sewer system
of the federal grant amount allocable to the
treatment of wastes from such users, pursuant to
40 CFR 35.928.

Industrial cost recovery period. The industrial
cost recovery period shall be equal to 30 years
from the date of completion of the facilities.

Industrial user means any nongovernmental,
nonresidential user of the publicly owned treat-
ment works which discharges more than the
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equivalent of 25,000 gallons per day of normal
domestic sewage (excluding domestic wastes or
discharges from sanitary conveniences) and
which is identified under Division A, B, D, E or I
of the Standard Industrial Classification Man-
ual, 1972, Office of Management and Budget.
Also included in this definition is any nongov-
ernmental user of the publicly owned treatment
works which discharges wastewater to the
treatment works which contains toxic pollutants
or poisonous solids, liquids or gases in sufficient
quantity, either singly or by interaction with
other wastes, to contaminate the sludge of any
municipal system or to injure or to interfere
with any sewage treatment process or which
constitutes a hazard to humans or animals, cre-
ates a public nuisance, or creates any hazard in
or has an adverse effect on the waters receiving
any discharge from the treatment works.

Industrial waste means any liquid, free-
flowing waste, including cooling water, resulting
from any industrial or manufacturing process or
from the development, recovery or processing of
natural resources, with or without suspended
solids.

Industrial waste user means industrial user.

Letter of intent means notification from a
significant user to a municipality of that user’s
intent to utilize a publicly owned treatment fa-
cility for a given length of time.

Major contributing industry means an in-
dustry that:

(1) Has a flow of 50,000 gallons or more
per average workday.

(2) Has a flow greater than five percent of
the flow carried by the municipal sys-
tem receiving the waste.

Person means an individual, partnership, coop-
erative, association, private corporation, per-
sonal representative, receiver, trustee, assignee
or any other legal entity. It does not include a
governmental entity unless specifically pro-
vided.

pH means the logarithm of the reciprocal of
the weight of hydrogen ions in grams per liter of
solution.

Pollution means the placing of any noxious or
deleterious substance in any waters of the city in
quantities which are or may be potentially harm-
ful or injurious to human health and welfare,
animal or aquatic life, or property, or unreasona-
bly interfere with the enjoyment of life or prop-
erty, including outdoor recreation.

Pretreatment means treatment of wastewater
from sources before introduction into the city
sewerage system.

Private sewage disposal system means a sys-
tem for the disposal of domestic sewage by means
of a septic tank or mechanical treatment, de-
signed for use apart from a public sewer.

Producer means any person who owns, oper-
ates, possesses or controls an establishment or
plant, whether or not a permittee.

Properly shredded garbage means garbage
that has been shredded to such a degree that all
particles will be carried freely under the flow con-
ditions normally prevailing in public sewers, with
no particle greater than one-half inch or 1 27/100
centimeters in any dimension.

Public sewer means a sewer that is owned and
maintained by the city.

Regional administrator means one of the EPA
regional administrators.

Reverse capacity means that unused portion
of a treatment work’s capacity that has formally
been set aside for use by a specific industry and is
so identified by a formal binding agreement. Fac-
tors such as strength, volume and delivery flow
rate characteristics shall be considered and in-
cluded when determining the reserve capacity to
insure a proportional distribution of the cost re-
covery obligation.

Salt means sodium chloride and calcium chlo-
ride or a combination thereof in solid or liquid
form.

Sanitary sewer means a sewer intended to
carry only sanitary or sanitary and industrial

CD38:17



POTTERVILLE CODE

waste, or wastes from residences, commercial
buildings, industrial plants and institutions.

Sewage (wastewater) means any liquid or
water-carried waste from residences, business
buildings, institutions, industrial, commercial
and governmental establishments, watercraft or
floating facilities, or other places, together with
such groundwater infiltration, surface water
and stormwater as may be present.

Sewer means a pipe or conduit for carrying
sewage and devices or structures required for
pumping, lifting or collecting such sewage.

Sewerage system (water pollution control
facility) means pipelines or conduits, pumping
stations, and force mains and all other construc-
tion, devices, appurtenances and facilities used
for collecting or conducting waterborne sewage,
industrial waste or other wastes to a point of
disposal or treatment and including the water
pollution control plant, including all extensions
and improvements thereto which may hereafter
be acquired or constructed.

Sludge means and discharge of water, sew-
age or industrial waste which in concentration
of any given constituent or in rate of flow ex-
ceeds for any period of duration longer than 15
minutes more than five times the average rate
for a 34-hour period during normal operation.

Standard methods means the most recent
edition of “Standard Methods for the Examina-
tion of Water and Waste Water,” published by
the American Public Health Association, the
American Water Works Association, and the
Water Environment Foundation, a copy of which
is on file in the office of the director.

Storm sewer, otherwise referred to as
“storm drain,” means a sewer intended to carry
only stormwater, surface runoff, street wash
water, subsoil drainage, and noncontact cooling
water.

Stream means any river, creek, slough or
natural watercourse in which water usually
flows in a defined bed or channel. It is not es-
sential that the flow be uniform or uninter-
rupted.

Superintendent means the person designated
by the city to supervise the operation of the pub-
licly owned treatment works and who is charged
with certain duties and responsibilities by this
division, or his duly authorized representative.

Surcharge means the additional charge which
a user discharging wastewater of strength in ex-
cess of the limits for normal domestic sewage set
by the city for transmission to and treatment with
the sewerage system will be required to pay to
meet the cost of treating the excessive strength
wastewater.

Suspended solids means solids that either
float on the surface of or are in suspension in wa-
ter, sewage or other liquids, and which are re-
movable by laboratory filtering.

Tenant means a person who leases property
from any owner.

Test methods (standard methods) shall be as
specified in the latest edition of “Methods for
Chemical Analysis of Water and Waste,” U.S.
EPA; “Standard Methods for the Examination of
Water and Waste Water,” APHA; “Annual Book of
Standards, Part 23, Water Atmospheric Analy-
sis,” ASTM; and “Guidelines Establishing Text
Procedures for Analysis of Pollutants” (October
13, 1973, Federal Register).

User means any person, establishment or
owner who discharges and domestic sewage or
industrial waste into the sanitary sewer system of
the city of any system connected thereto.

Wastewater means any liquid or water-
carried waste from residences, business buildings,
institutions, industrial, commercial and govern-
mental establishments, watercraft or floating fa-
cilities, or other places, together with such
groundwater infiltration, surface water, and
stormwater as may be present.

Water pollution control facilities. See Sewage
system.

Water pollution control plant and sewage
treatment plant mean any arrangement of de-
vices and structures used for treating sewage.
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Watercourse means a channel in which a
flow of water occurs, either continuously or in-
termittently.

(Ord. No. 137, art. II, § 1, 3-9-1992)

Cross reference — Definitions generally, § 1-2.

Sec. 38-184. Abbreviations.

For the purpose of this division, the follow-
ing abbreviations shall have the meanings des-
ignated in this section.

BOD Biochemical oxygen demand
CFR Code of Federal Regulations
COD Chemical oxygen demand

EPA Environmental Protection
Agency

1 Liter

mg Milligrams

mg/1 Milligrams per liter

NPDES National Pollutant Discharge
Elimination Study

POTW  Publicly owned treatment works

SIC Standard Industrial Classifica-
tion

SWDA  Solid Waste Disposal Act, 42

USC 6901 et seq.

USC United States Code
TSS Total suspended solids
(Ord. No. 137, art. I1, § 2, 3-9-1992)

Sec. 38-185. Violations; penalties.

A user who is found to have violated an or-
der of the city council or who willfully or negli-
gently fails to comply with any provision of this
division, and the orders, schedules, regulations,
and permits issued under this division, shall be
guilty of a municipal civil infraction. Each day
on which a violation shall occur or continue
shall be deemed a separate and distinct offense.
In addition to the penalties provided in this sec-
tion, the city may recover reasonable attorneys’
fees, court costs, court reporters’ fees and other
expenses of litigation against the person found
to have violated this division or the orders,
rules, regulations, and permits issued under
this division.

(Ord. No. 137, art. XV, § 1m 3-9-1992)

Sec. 38-186. Falsifying information.

Any person who knowingly makes a false
statement, representation or certification in any
application, record, report, plan or other docu-
ment filed or required to be maintained pursuant
to this division, or a wastewater contribution
permit, or who falsifies, tampers with, or know-
ingly renders inaccurate any monitoring device or
method required under this division, shall be
guilty of a municipal civil infraction.

(Ord. No. 137, art. XV, § 3, 3-9-1992)

Secs. 38-137 — 38-200. Reserved.

Subdivision II. Use of Public Sewers

Sec. 38-201. Unlawful discharge of waste.

It shall be unlawful for any person to place,
discharge or permit to be discharged in any un-
sanitary manner on public or private property
within the city, or in any area under the jurisdic-
tion of the city, any human or animal excrement,
garbage or other waste or wastewater.

(Ord. No. 137, art. III, § 1, 3-9-1992)

Sec. 38-202. Discharge of polluted water to
natural outlet.

It shall be unlawful to discharge to any natu-
ral outlet within the city, or in any area under the
jurisdiction of the city, any sewage or other pol-
luted waters, except where suitable treatment
has been provided in accordance with the provi-
sions of this division and the standards of the
state department of environmental quality.

(Ord. No. 137, art. II1, § 2, 3-9-1992)

Sec. 38-203. Private wastewater disposal
facilities.

Except as provided in this division, it shall be
unlawful to construct or maintain any privy,
privy vault, septic tank, cesspool or other facility
intended or used for the disposal of wastewater.
(Ord. No. 137, art. III, § 3, 3-9-1992)

Sec. 38-204. Mandatory connection to pub-
lic sewer.
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The owners of all houses, buildings or prop-
erties used for human occupancy, employment,
recreation or other purposes, situated within the
city and abutting on any street, alley or right-of-
way in which there is now located or may in the
future be located a public sanitary or combined
sewer of the city, are hereby required at the
owner’s expense to install suitable plumbing
facilities, which shall include a meter for meas-
uring water flow if not connected to the munici-
pal water supply, therein in accordance with the
plumbing code currently enforced by the county
and to connect such facilities directly with the
proper public sewer in accordance with the pro-
visions of this division within 90 days after the
date of official notice to do so, provided that the
public sewer is within 200 feet (61.0 meters) of
the structure in which sewage originates and
there is sufficient capacity in collection and
treatment systems.

(Ord. No. 137, art. I1I, § 4, 3-9-1992)

Sec. 38-205. Unlawful use of sewers.

No person shall discharge any waste or
other substance directly into a manhole,
catchbasin or sewer inlet. All discharges to the
sewer shall be through a sewer connection.
Nothing in this provision shall restrict the use
of catchbasins for stormwater in the storm
sewer system.

(Ord. No. 137, art. III, § 5, 3-9-1992)

Sec. 38-206. Stormwater discharge permit.

A permit shall be required for all stormwa-
ter and uncontaminated wastewater connections
to any natural outlet in the city or any area un-
der the jurisdiction of the city. Adequate provi-
sions shall be made for observing and testing at
each such connection.

(Ord. No. 137, art. I1I, § 6, 3-9-1992)

Secs. 38-207 — 38-220. Reserved.

Subdivision III. Private Sewage Disposal
Facilities

Sec. 38-221. Use.

It shall be unlawful to construct, install or use
a private sewage disposal system within the city,
or in any area under the jurisdiction of the city.
Where a public sanitary or combined sewer is not
available under the provisions of this division, the
building sewer shall be connected to a private
sewage disposal system in accordance with the
provisions of this division and other ordinances of
the city and the plumbing and health code cur-
rently administered by the county health depart-
ment where applicable.
(Ord. No. 137, art. IV, § 1, 3-9-1992)

Sec. 38-222. Discharge to impoundment or
watercourse prohibited.

No septic tank or cesspool shall be permitted
to discharge into any impoundment, stream, sur-
face water or other watercourse.

(Ord. No. 137, art. IV, § 2, 3-9-1992)

Secs. 38-223 — 38-240. Reserved.

Subdivision IV. Building Sewers and
Connections®

Sec. 38-241. Permit required.

It shall be unlawful for any person or owner
to do any excavating, tap, or make connections
with a sewer without first obtaining a permit
from the director as provided in this division.
(Ord. No. 137, art. V, § 1, 3-9-1992)

Sec. 38-242. Standards for connections.

All sewer connections shall be made with ap-
proved sewer pipe not less than four inches in
diameter and at such locations in the public sew-
ers where branches, wyes and trees were places
for that purpose, if any. Where there are no
branches, wyes and trees, the sewer may, for the
purpose of making connections, be tapped under
the direction and supervision of the city inspector;
the connection shall be made by a saddle device
approved by the city. All work for the purpose of
making sewer and water connections shall be

“Cross reference — Buildings and building regulations,
ch. 6.
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done in compliance with the rules and regula-
tions of the city and the plumbing code of the
state. Whenever any existing sewer connections
have been made with pipe smaller than four
inches internal diameter, then a stub con-
structed from the main to the property line to
serve such premises. However, the owner of any
lot or parcel of land having a sewer connection
of less than four inches of internal diameter will
both be required to connect to the new stub con-
nection until such time as the existing connec-
tion is inadequate or requires repairing in pub-
lic property. In no case shall the director issue a
permit to repair an existing connection less than
four inches in diameter under a pavement or
gravel street where a four-inch stub line con-
structed, then the connection of less than four
inches in diameter shall be replaced with a four-
inch tile at the time when replacements or re-
pairs become necessary. The materials of con-
struction and construction methods must meet
the requirements of the city.

(Ord. No. 137, art. V, § 2, 3-9-1992)

Sec. 38-243. Failure to connect.

If the owner of a parcel of land fails to connect
within the time permitted by the Public Health
Code of the State of Michigan, Public Act No. 368
of 1978 (MCL 333.1101 et seq.), the city shall pro-
ceed to take such action as is authorized to re-
quire the connection.

(Ord. No. 137, art. V, § 3, 3-9-1992)

Sec. 38-244. Connection and benefit charges.

(a) A person granted a connection permit for
the purpose of connection with any interception
sewer shall pay a connection charge per unit for
the first unit or fraction thereof and an additional
benefit fee for each additional unit or fraction
based on the unit factors as follows. Rates shall
be set by resolution of the city council and
changes as necessary from time to time. A unit
(residential equivalent unit (REU)) is considered
to be 250 gallons per day.

Usage REU’s
Apartments, per apartment 0.5
Auto dealers, per 1,000 square feet 0.30
Auto/truck garage service and repair, per 1,000 square feet 0.40
Bakery, per 1,00 square feet 1.00
Banks, per 1,000 square feet 0.40
Barbershop, beauty shop, personal care shop, per chair or service area 0.25
Bar/lounge (serves alcoholic beverages), per 1,000 square feet 4.00
Boardinghouses, per person 0.20
Bowling alleys (no bars or lunch facilities), per alley 0.20
Carwash (automatic, water recycled) 5.00
carwash (automatic, no recycling), per line 10.00
Carwash, self-service, per stall 1.00
Churches, per 1,000 square feet 0.1 plus 1 per premises
Cleaners (pickup only), per premises 1.00
Cleaners (pressing facilities), per press 1.25

Cleaners (cleaning and pressing facilities), per 1,000 square feet

Clinics (medical or dental), per exam room
Convalescent homes, per bed
Convenience store

1 plus 1 per premises

0.5 plus 1 per premises
0.25 plus 1.0 per prem-
1.50

Day care center, per 1,000 square feet of building space devoted to day care 0.5 plus 1 per premises

operations

Department store with food, per 1,000 square feet

0.60
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Usage

Department store, no food, per 1,000 square feet
Donut/cake shop, per 1,000 square feet of area devoted to public food con-
sumption
Drugstores
Duplex or row houses, per unit
Factories (exclusive of excessive industrial use), per 1,000 square feet
Fraternal organization/banquet hall, etc. (not including other uses deter-
mined under separate categories), per 1,000 square feet
Funeral home, per 1,000 square feet
Furniture store, per 1,000 square feet
Garden center, per employee
Gift shop, per premises
Grocery stores and supermarkets, per 1,000 square feet
Group living facilities:
Boarding facility, convent, etc., per bed
Adult foster care, per bed
Hospitals, per 1,000 square feet
Hotels, motels, per room (plus bar and restaurant)
Industrial facility
Laundry (self-service), per washer
Lumberyard, per 1,000 square feet
Machine shop, tool and die, per employee
Manufactured home park, per space
Meat market, per 500 square feet
Motor freight terminal, per 15 employees
Multiple-family residence, per unit
Museum, per 1,000 square feet
Nurseries, per 1,000 square feet
Nursing homes, per bed
Office building, per 1,000 square feet
Other residential (including fraternity or sorority houses), per bedroom
Park, campground, recreation areas, etc.
Pet, plant and fish stores, per 1,000 square feet
Public carrier terminal, per each 5 urinals and stalls
Public buildings (excluding hospitals and schools), per 1,000 square feet
Public restroom (freestanding building or public restroom off common entry
serving multiple tenants), per each 5 urinals or stalls
Rest areas (each urinal and stool)
Restaurants/banquet rooms, per 1,000 square feet:
(1) Meals only, includes drive-ins
(2) Meals and alcoholic beverages
(3) Banquet room (not associated with restaurant)
Roominghouses (no meals), per person
Schools (cafeteria without showers and/or pool), per classroom
Schools (showers, gym, cafeteria), per classroom
Schools (showers and/or pool), per classroom
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REU’s

0.40
2.5 plus 1 per premises

1.00
1.00
Custom
0.20

1.5 plus residence
0.25
0.16
1.00
1.10

0.35

0.35

1.00

0.40

Custom

0.5 plus 1 per premises
1 plus 1 per premises
0.08

1.00

0.5 plus 1 per premises
1.00

1.00

0.50

0.5 plus 1 per premises
0.25 plus 1 per premises
0.60

0.50

Custom

1.10

1 plus 1 per premises
0.75

1.00

1.00

2.50
6.50
2.00
0.17
1.00
1.70
1.35
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Usage

Schools (no cafeteria or showers), per classroom
Single-family residence

REU’s

0.67
1.00

Service station (not including other uses determined under separate catego- 0.30

ries), per service area

Store, retail, per 1,000 square feet (not listed elsewhere) 0.30
Swimming pool, per 1,000 square feet 3.50
Theaters, inside, per seat 0.025
Trailer parks/campgrounds (central bathhouses), per site 0.35
Trailer parks (individual baths), per unit 1.00
Trailer parks (individual baths, seasonal only), per unit 0.50

Veterinary hospital/clinic, per 1,000 square feet

Warehouses, per 1,000 square feet

1 plus 1 per premises
plus 0.5 per 1,000 square
feet kennel operation

0.10

(b) The determination of REUs to be as-
signed shall take into account combinations of
uses, based on REU criteria for each use type.

(c) Whenever the use of the property is
changed, modified, or enlarged, the city shall
charge and additional benefit fee based on the
REU criteria for the change, modification, or
enlargement. The additional charge shall be di-
rectly proportionate to the additional REUs over
the number previously applicable to the prem-
ises. At no time, however, shall the number of
REUs be revised below the number previously
applicable.

(d) For those uses listed as “custom,” the
city council shall make a determination of REUs
to be assigned for the premises, and may require
an estimated fee to be paid pending final deter-
mination. For nonresidential uses, the owner
may request a similar determination if the par-
ticular use is not listed or there are special cir-
cumstances. The final determination may take
into account actual usage of the facility, data
from similar facilities, growth projections, or
such other information as the council deems ap-
propriate.

(e) Every connection shall be charged for on
the basis of at least one unit. The connection
and benefit charges shall be paid at the time of
the application for the zoning permit unless
other arrangements are made by the city man-

ager on account of undue hardship only. The
connection and benefit charges shall be exclu-
sive of and in addition to any fee or payment
made or required for engineering or inspection
charges. The construction and installation of
any such connection shall be subject to the same
rules and regulations that are provided in this
division.

(Ord. No. 137, art. V, § 4, 3-9-1992; Ord. No.
194, § 1, 9-9-2002)

Sec. 38-245. Records of permits and con-
nections.

The director shall keep a record of all per-
mits granted under the authority of this divi-
sion, which will include the name of the appli-
cant and contractor, the location of the work and
the place in the street where the connection is to
be made.

(Ord. No. 137, art. V, § 5, 3-9-1992)

Sec. 38-246. Connections to property out-
side the city.

When application is made for permission to
connect a building situated on property outside
the city limits to the sanitary sewer system, the
city council may authorize in its sole discretion
the director to grant a permit for such connec-
tion upon the following terms and conditions:
Notwithstanding any charges established by
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this division, the city council may authorize, by
contract, other charges for the right to connect
to the sanitary sewer system. The owner shall
pay the cost of the sewer mains to extend to the
owner’s property and the sewer mains so con-
structed shall be the sole property of the city.
The owner of the property shall submit written
permission from the governmental unit in which
such property is located to make connection to
the sanitary sewer system. The owner thereof
shall pay such rates for sewer services as estab-
lished by ordinances and resolutions of the city
for furnishing such services to consumers out-
side the city. Each applicant whose premises are
hereafter connected directly to a city sanitary
sewer shall pay to the city a connection charge.
The connection charge shall be set by resolution
of the city council and changed as necessary
from time to time based on the unit factors for
connection charges within the city listed in sec-
tion 38-244. Notwithstanding the foregoing, the
city retains the right, in its sole discretion, to
refuse to accept sewage from any source outside
of the city’s boundaries.

(Ord. No. 137, art. V, § 6, 3-9-1992)

Sec. 38-247. Separate building sewer re-
quired for each building.

Every building or premises shall have a
separate and independent building sewer, ex-
cept where the building is an accessory to the
principle use, such as a garage or storage build-
ing.

(Ord. No. 137, art. V, § 7, 3-9-1992; Ord. No.
156)

Sec. 38-248. Persons authorized to do work.

Excavation and backfill for building sewers
on private property may be made by the owner.
Connection and installation of the building
sewer on private property shall be made by a
licensed plumbing contractor or licensed sewer

contractor.
(Ord. No. 137, art. V, § 8, 3-9-1992)
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Sec. 38-249. Use of existing building sewer
for new building.

Existing building sewers may be used in
connection with new buildings only when they
are found, on examination and test by the direc-
tor, to meet all requirements of this division.
(Ord. No. 137, art. V, § 9, 3-9-1992)

Sec. 38-250. Elevation of connection.

Whenever possible, the building sewer shall
be brought to the building at an elevation below
the basement floor. In all buildings in which any
building drain is too low to permit gravity flow
to the public sewer, sanitary sewer carried by
such building drain shall be lifted by means ap-
proved by the director and discharged to the
building sewer.

(Ord. No. 137, art. V, § 10, 3-9-1992)

Sec. 38-251. Prohibited surface runoff con-
nections.

No person or owner shall make connection of
roof downspouts, areaway drains, or other
sources of surface runoff to a building sewer or
building drain which in turn is connected di-
rectly or indirectly to a public sanitary sewer.
(Ord. No. 137, art. V, § 11, 3-9-1992)

Sec. 38-252. Prohibited groundwater con-
nections.

Exterior foundation drains or other sources
of groundwater shall not be connected to a
building sewer or building drain which in turn
is connected, directly or indirectly, to a public
sanitary sewer.
(Ord. No. 137, art. V, § 13, 3-9-1992)

Secs. 38-254 — 38-270. Reserved.
Subdivision V. Regulation of Public Sewers

Sec. 38-271. General limitations on dis-
charges.

Use of public sewers shall be limited to
those discharges that are not harmful to the
public sewage system, the sewage treatment
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plant or the stream receiving the sewage treat-
ment plant effluent. If natural or manmade oc-
currences are detrimental to the water pollution
control facilities or to the public health and wel-
fare of the community, industrial wastes could
be prohibited, wholly, or in part, at any time.
(Ord. No. 137, art. VI, § 1, 3-9-1992)

Sec. 38-272. Prohibited discharges.

Except as provided in this division, no per-
son shall discharge or cause to be discharged
any of the following described waters or wastes,
directly or indirectly, to any public sewer:

(1) Any water or waste will be prohibited
that may cause damaging, hazardous
or unhealthy effects by:

a. Reacting chemically, either directly
or indirectly, with the water pollu-
tion control works;

b. Having a mechanical action that
will destroy or damage the water
pollution control facilities;

c. Restricting the hydraulic capacity
of the water pollution control facili-
ties;

d. Restricting the normal inspection

or maintenance of the water pollu-
tion control facilities;

e. Placing unusual demands on the
water pollution control facilities or
process;

f. Limiting the effectiveness of the
water pollution control process;

g. Being dangerous to public health or
safety; and

h. Causing obnoxious conditions in-
imical to the public interest.

(2) Specifically, any of the following
wastes shall be prohibited:

a. Having a pH below 6.0 or above
9.0.
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Containing more than ten mg/l of
the following gases: hydrogen sul-
fide, sulphur dioxide, oxides of ni-
trogen or any of the halogens.

Containing any explosive liquid,
solid or gas.

Containing any flammable sub-
stances with a flashpoint lower
than 187 degrees Fahrenheit.

Having a temperature below 32
degrees Fahrenheit (zero degrees
Celsius) or above 104 degrees
Fahrenheit (40 degrees Celsius) at
the sewage treatment plant.

Containing grease or oil or other
substance that will solidify or be-
come viscous at temperatures be-
low 100 degrees Fahrenheit.

Containing insoluble substances in
excess of 10,000 mg/1.

Containing total solids (soluble or
insoluble substances) in excess of
20,000 mg/1.

Containing soluble substances in
concentrations that could increase
the viscosity to greater than 1 1/10
specific viscosity.

Containing insoluble substances
having a specific gravity greater
than 2 65/100.

Containing insoluble substances
that will fail to pass a no. 8 stan-
dard sieve, or having any dimen-
sion greater than one-half inch.

Containing gases or vapors, either
free or occluded, in concentrations
toxic or dangerous to humans and
animals.

. Having a chlorine demand greater

than 15 mg/l in 30 minutes.

Containing more than five mg/l of
any antiseptic substance.
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0. Containing phenols in excess of
two-tenths mg/l or as approved by
the state water resources commis-
sion.

p. Containing any toxic or irritating
substance which will create condi-
tions hazardous to public health
and safety.

q. Containing grease, oil or any oil
substance exceeding 100 mg/l.

r. Containing radioactive wastes or
isotopes.

s. Being of sufficient flow or concen-
tration or both to be defined as a
“slug” under this division.

t. Containing any sludge or precipi-
tates or extractions resulting from
any industrial or commercial
treatment or pretreatment of any
wastes of such.

u. Containing any wastes of such
character and quantity that un-
usual attention or expense is re-
quired for processing.

v. Having discharge concentrations of
incompatible pollutants exceeding
the standards of the latest pub-
lished guidelines established by the
state and federal governments for
the effluent of the city treatment
plant as provided in this division.

(Ord. No. 137, art. VI, § 2, 3-9-1992)

Sec. 38-273. Point of application of restric-
tions.

The standards and regulations in section 38-
272, unless otherwise noted, are to apply at the
point where the wastes are discharged into a
public sewer, and all chemical and/or mechani-
cal corrective treatment must be accomplished
to practical completion before this point is
reached.

(Ord. No. 137, art. VI, § 3, 3-9-1992)

Sec. 38-274. Applicability of new federal
categorical pretreatment standards.

Upon the promulgation of the federal cate-
gorical pretreatment standards for a particular
industrial subcategory, the federal standard, if
more stringent than limitations imposed under
this division for sources in that subcategory,
shall immediately supersede the limitations im-
posed under this division. The superintendent
shall notify all affected users of the applicable
reporting requirements under 40 CFR 403.12.
(Ord. No. 137, art. VI, § 4, 3-9-1992)

Sec. 38-275. Modification of federal cate-
gorical pretreatment stan-
dards.

Where the city’s wastewater treatment sys-
tem achieves consistent removal of pollutants
limited by federal pretreatment standards, the
city may apply to the approval authority for
modification of specific limits in the federal pre-
treatment standards. For purposes of this sec-
tion, consistent removal shall mean reduction in
the amount of a pollutant or alteration of the
nature of the pollutant by the wastewater
treatment system to a less toxic or harmless
state in the effluent which is achieved by the
system in 95 percent of the samples taken when
measured according to the procedures set forth
in section 403.7(c)(2) (40 CFR 403), “General
Pretreatment Regulations for Existing and New
Sources of Pollution,” promulgated pursuant to
the act. The city may then modify pollutant dis-
charge limits in the federal pretreatment stan-
dards if the requirements contained in 40 CFR
403.7, are fulfilled and prior approval from the
approval authority is obtained.

(Ord. No. 137, art. VI, § 5, 3-9-1992)

Secs. 38-276 — 38-290. Reserved.
Subdivision VI. Pretreatment

Sec. 38-291. Generally; discharge permit.

Persons who discharge incompatible pollut-
ants or compatible pollutants to the public sani-
tary sewer in excess of the limits established in
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this division shall obtain a discharge permit in
accordance with this division and provide pre-
treatment of their discharge at their expense in
accordance with this division. Persons who pro-
vide pretreatment shall obtain a discharge per-
mit from the director. Grease, oil and sand traps
required by the director shall be installed at no
expense to the city.

(Ord. No. 137, art. VII, § 1, 3-9-1992)

Sec. 38-292. Incompatible pollutants.

Persons discharging incompatible pollut-
ants, other than those described in this division,
which are strictly prohibited from being dis-
charged into the sewerage system, shall reduce
their incompatible pollutants to levels attain-
able through the application of the best practi-
cable control technology currently available, as
defined in section 304(b) of the Federal Water
Pollution Control Act Amendments of 1972 (PL
92-550), unless otherwise indicated in the dis-
charge permit. If it is found by the director that
certain incompatible pollutants can be reliably
removed by the treatment plant, the director
may enter into a contract with the person mak-
ing the discharge for the purpose of treatment of
the pollutants for a fee of extra strength sur-
charge and allowing the discharge. This shall be
so indicated in the discharge permit. This credit
may be rescinded at any time. All persons dis-
charging or proposing to discharge any toxic pol-
lutant, as defined by section 307(a)(1) of the
Federal Water Pollution Control Act Amend-
ments of 1972, shall apply for permission for
such discharge from the director. Attainment of
allowed concentrations by dilution will not be
allowed as a manner to meet discharge stan-
dards.

(Ord. No. 137, art. VII, § 2, 3-9-1992)

Sec. 38-293. Excess pollutants.

Persons discharging pollutants in excess of
the limits listed in this section shall be subject
to review by the director. The director shall de-
termine the type or amount of pretreatment re-
quired at the user’s expense, or he may enter
into a contrast with the person making the dis-
charge for the purpose of treatment of the pol-

lutants for a fee and allow the discharge. The
director’s determination shall be based on an
engineering study prepared at the user’s ex-
pense. The discharge from a user shall be sub-
ject to the provisions of this subdivision when
the following limits are exceeded:

(1) Five-day BOD greater than 250 mg/l.
(2) Oil or grease greater 100 mg/l.

(8) Total phosphorous greater than 15
mg/l.

(4) Average daily flow exceeding three
percent of the total daily design flow of
the sewage treatment plant.

(5) Suspended solids greater than 300
mg/l.
(Ord. No. 137, art. VII, § 3, 3-9-1992)

Sec. 38-294. Control manhole requirements.

When the director has determined that it is
necessary to ascertain the character of dis-
charge to the public sewage system, the owner
of such property served by a sewer connection
shall install approved control manholes on the
connections to allow observation, sampling and
measurement of all substances discharged
therein. The cost of the manholes and all
equipment considered necessary by the director
for sampling and metering equipment shall be
at the expense of the user. The director shall
approve all equipment prior to installation.
(Ord. No. 137, art. VII, § 4, 3-9-1992)

Sec. 38-295. Control manhole locations.

All control manholes shall be located on the
user’s property within ten feet of the property
line. The control manholes shall be constructed
on the sewer connection or the storm sewer con-
nection. If the property is fenced, a gate shall be
provided at the manhole location, with provision
for a lock to be provided by the director. If the
user does not want direct access to his property
for security or other reasons, he shall, at his ex-
pense, construct a security fence around the
control manhole of an area acceptable to the di-
rector. The director may allow control manholes
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in the street right-of-way in an approved man-
ner and location. Those control manholes that
cannot be constructed within ten feet of the
property line shall be in an open and accessible
area.

(Ord. No. 137, art. VII, § 5, 3-9-1992)

Sec. 38-296. Right of inspection.

The director may inspect the facilities of any
user to determine whether the purpose of this
subdivision is being met and all discharge re-
quirements are being complied with. Persons or
occupants of premises where sewage or other
wastes are created or discharged shall allow the
director ready access at all reasonable times and
make premises for the purposes of inspection or
sampling or in the performance of such govern-
mental function.

(Ord. No. 137, art. VII, § 6, 3-9-1992)

Sec. 38-297. Access to sewer outfalls and
meters.

Access to and inspection of sewer outfalls to
the river and sewer meters shall be as outlined
in section 38-296.

(Ord. No. 137, art. VII, § 7, 3-9-1992)

Sec. 38-298. Approval of plans; compliance
schedule.

(a) Detailed plans showing pretreatment fa-
cilities operating procedures and effluent char-
acteristics shall be submitted to the director for
review and approval before construction of the
facility. The approval of such plans and proce-
dures will in no way relieve such person from
the responsibility of modifying the facility, if
necessary, to provide an acceptable effluent.
Any changes in the approve facilities or method
of operation shall be reviewed and approved by
the director.

(b) Any person to which pretreatment stan-
dards are applicable shall be in compliance with
such standards in the shortest reasonable time,
but not later than three years from the date of
the promulgation of the U.S. EPS guidelines. In
addition, pretreatment facilities for incompati-
ble pollutants introduced into the sewer system
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by a major contributing industry shall com-
mence construction within 18 months from the
date of the final promulgation of the effluent
limitations guidelines defining best practicable
control technology currently available.

(¢) The director shall require the develop-
ment of a compliance schedule, by each person
discharging industrial wastes, for the installa-
tion of such pretreatment or equalization tech-
nologies.

(Ord. No. 137, art. VII, § 8, 3-9-1992)

Secs. 38-299 - 38-310. Reserved.
Subdivision VII. Discharge Permits
Sec. 38-311. Persons required to obtain

permit.

(a) Persons required by this division to pro-
vide pretreatment and persons engaged in any
activity listed in section 306(b)(1)(A) of the act,
which are as follows, shall obtain a permit prior
to connecting to or discharging to the sewerage
system:

(1) Pulp of paper mills.

(2) Paper board, building and board mills.
(8) Meat product or rendering processing.
(4) Dairy product processing.

(5) Grain mills.

(6) Canned and preserved fruits and vege-
tables processing.

(7) Canned and preserved seafood process-
ing.

(8) Sugar processing.

(9) Textile mills.

(10) Cement manufacturing.

(11) Feedlots.

(12) Electroplating and other plating.
(13) Organic chemical manufacturing.

(14) Inorganic chemical manufacturing.
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(15) Plastic and synthetic materials manu-

facturing.
(16)
17
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)

Soap and detergent manufacturing.
Fertilizer manufacturing.
Petroleum manufacturing.

Iron and steel manufacturing.
Nonferrous metals manufacturing.
Phosphate manufacturing.

Steam and electric generation plants.
Ferroalloy manufacturing.

Leather tanning and finishing.
Drum or barrel cleaning plants.
Glass and asbestos manufacturing.
Rubber processing.

Timber products processing.

(b) Such person presently discharging to
the sewerage system shall, within 60 days from
the effective date of the ordinance from which
this division is derived, complete and file an ap-
plication for a permit with the director. The di-
rector may also require any other person who is
discharging or proposing to discharge wastes
into the system to obtain a permit. The director
may change the conditions of the permit as cir-
cumstances or laws or regulations enacted by
the state or federal governments may require.
Limitations on the discharge of wastes into the
system shall be in accordance and agreement
with the current effluent guidelines developed
by the federal Environmental Protection
Agency. The director shall direct the form the
permit application shall use.

(¢) Users required to obtain a permit pur-
suant to this section shall complete and file with
the city an application in the form prescribed by
the city, accompanied by a fee as set by the
council. In support of the application, the user
shall submit, in units and terms appropriate for
evaluation, the following information:

1

Name, address and location (f differ-
ent from address).
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@)

3

4
®)

(6)

(M

®

€

SIC number according to the Standard
Industrial Classification Manual, Bu-
reau of Budget, 1972, as amended.

Wastewater constituents and charac-
teristics, including but not limited to
those mentioned in this division, as de-
termined by a reliable analysis labora-
tory; sampling and analysis shall be
performed in accordance with proce-
dures established by the EPA pursuant
to section 304(g) of the act and con-
tained in 40 CFR 136, as amended.

Time and duration of contribution.

Average daily and three-minute peak
wastewater flow rates, including daily,
monthly and seasonal variations if any.

Site plans, floor plans, mechanical and
plumbing plans and details to show all
sewers, sewer connections, and appur-
tenances by size, location and eleva-
tion.

Description of activities, facilities, and
plant processes on the premises, in-
cluding all materials which are or
could be discharged.

Where known, the nature and concen-
tration of any pollutants in the dis-
charge which are limited by any city,
state or federal pretreatment stan-
dards, and a statement regarding
whether or not the pretreatment stan-
dards are being met on a consistent ba-
sis and, if not, whether additional op-
eration and maintenance and/or addi-
tional pretreatment is required for the
user to meet applicable pretreatment
standards.

If additional pretreatment and/or op-
eration and maintenance will be re-
quired to meet the pretreatment stan-
dards, the shortest schedule by which
the user will provide such additional
pretreatment. The completion date in
this schedule shall not be later than
the compliance date established for the



(10)
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application pretreatment standard.
The following conditions shall apply to
this schedule.

The schedule shall contain incre-
ments of progress in the form of
dates for the commencement and
completion of major events leading
to the construction and operation of
additional pretreatment required
for the user to meet the applicable
pretreatment standards (e.g., hir-
ing and engineer, completing pre-
liminary plans, completing final
plans, executing contract for major
components, commencing construc-
tion, completing construction, etc.).

a.

No increment referred to in subsec-
tion (c)(9)a of this section shall ex-
ceed nine months.

Not later than 14 days following
each date in the schedule and the
final date for compliance, the user
shall submit a progress report to
the superintendent including, as a
minimum, whether or not it com-
plied with the increment of pro-
gress to be met on such date and, if
not, the date ob which it expects to
comply with the increment of pro-
gress, the reason for delay, and the
steps being taken by the user to re-
turn the construction to the sched-
ule established. In no event shall
more than nine months elapse be-
tween such progress reports to the
superintendent.

Each product produced by type,
amount, process and rate of produc-
tion.

Type and amount of raw materials
processed (average and maximum per
day).

Number and type of employees, and
hours of operation of plant and pro-
posed or actual hours or operation of
pretreatment system.
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(13) Any other information as may be
deemed by the city to be necessary to
evaluate the permit application.

(d) The city will evaluate the data furnished
by the user and may require additional informa-
tion. After evaluation and acceptance of the data
furnished, the city may issue a permit subject to
the terms and conditions provided in this divi-
sion.

(Ord. No. 137, art. VIII, § 1, 3-9-1992)

Sec. 38-312. Enforcement of conditions.

The conditions of the permit shall be en-
forced by the director in accordance with the
provisions of this division. Any permit holder
who exceeds the conditions and provisions of the
permit will be subject to the enforcement provi-
sions of this division and applicable state of fed-
eral laws.

(Ord. No. 137, art. VIII, § 2, 3-9-1992)

Sec. 38-313. Annual discharge report.

Each person issued a permit shall submit a
signed annual discharge report to the director.
The director may require a permit holder to
submit more frequent reports if in his judgment
the wastes being discharged are possibly in vio-
lation of this division. The report shall include,
but are not limited to, the nature of the process,
volume, rates of flow, mass emissions, produc-
tion quantities, hours of operation, personnel or
other information that related to the generation,
handling and discharge of wastes. The report
may also include the chemical constituents and
quantity of liquid or gaseous materials stored
on-site. If insufficient data has been furnished,
other information will be provided upon request
of the director.

(Ord. No. 137, art. VIII, § 3, 3-9-1992)

Sec. 38-314. Accidental discharges.

All persons discharging wastes to the sew-
erage system shall notify the water pollution
control plant upon accidentally discharging
wastes in violation of this division or the user’s
permit. The notification shall be made as soon
after the accidental discharge as possible, but in
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no case more than 30 minutes after the acciden-
tal discharge. This notification shall be followed
within 15 days by a detailed written report de-
scribing the causes of the accident and measures
being taken to prevent future occurrences.
Dates shall be set for completion of such meas-
ures, and the completion shall be reported to the
director. Notification will not relieve users of
liabilities for expenses, loss or damage to the
system or downstream, or for any fines imposed
on the city on account thereof.

(Ord. No. 137, art. VIII, § 4, 3-9-1992)

Sec. 38-315. Confidential status of informa-
tion.

All information and data on a user obtained
from reports, questionnaires, permit applica-
tions, permits and monitoring programs and
from inspections shall be available to the public
without restriction, unless the user specifically
requests the information be classified as confi-
dential on the basis of proprietary process.
When information is classified confidential, the
director shall provide proper and adequate fa-
cilities and procedures to safeguard and confi-
dentiality of manufacturing proprietary proc-
esses, except that confidentiality shall not ex-
tend to waste products discharged to the waters
of the state.

(Ord. No. 137, art. VIII, § 5, 3-9-1992)

Sec. 38-316. State requirements.

State requirements and limitations on dis-
charges shall apply in any case where they are
more stringent than federal requirements and
limitations or those in this division.

(Ord. No. 137, art. VIII, § 6, 3-9-1992)

Sec. 38-317. City’s right of revision.

The city reserves the right to establish by
ordinance more stringent limitations or re-
quirements on discharges to the wastewater
disposal system if deemed necessary to comply
with the objectives presented in subdivision I of
this division.

(Ord. No. 137, art. VIII, § 7, 3-9-1992)
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Sec. 38-318. Compliance with discharge
standards; reporting re-
quirements.

(a) It shall be unlawful to discharge without
a city permit to any natural outlet within the
city or in any area under the jurisdiction of the
city, and/or to the POTW, any wastewater ex-
cept as authorized by the superintendent in ac-
cordance with the provisions of this division.

(1) Permit modification. Within nine
months of the promulgation of a na-
tional categorical pretreatment stan-
dard the wastewater permit of users
subject to such standard shall be re-
vised to require compliance with such
standard within the timeframe pre-
scribed by such standard. Where a user
subject to a national categorical pre-
treatment standard has not previously
submitted an application for a waste-
water contribution permit as required
by this subdivision, the user shall ap-
ply for a wastewater contribution per-
mit shall submit to the superintendent
within 60 days after the promulgation
of an applicable federal categorical pre-
treatment standard the information
required by this section.

(2) Permit conditions. Wastewater dis-
charge permits shall be expressly sub-
ject to all provisions of this division
and all other applicable regulations,
user charges and fees established by
the city. Permits may contain the fol-
lowing:

a. The unit charge or schedule of user
charges and fees for the wastewa-
ter to be discharged to a commu-
nity sewer.

b. Limits on the average and maxi-
mum wastewater constituents and
characteristics.

c. Limits on the average and maxi-
mum arte and time of discharge or
requirements for flow regulation
and equalization.
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d. Requirements for installation and
maintenance of inspection and
sampling facilities.

e. Specifications for monitoring pro-
grams, which may include sam-
pling locations, frequency of sam-
pling, number, types and standards
for tests and reporting schedule.

f. Compliance schedules.

g. Requirements for submission of
technical reports or discharge re-
ports.

h. Requirements for maintaining and
retaining plant records relating to
wastewater discharge as specified
by the city and affording the city
access thereto.

1. Requirements for notification of the
city of any new introduction of
wastewater constituents or any
substantial change in the volume
or character of the wastewater con-
stituents being introduced into the
wastewater treatment system.

j.  Requirements for notification of
slug discharges.

k. Other conditions as deemed appro-
priate by the city to ensure compli-
ance with this division.

Permit duration. Permits shall be is-
sued for a specified time period, not to
exceed five years. A permit may be is-
sued for a period less than a year or
may be stated to expire on a specific
date. The user shall apply for permit
reissuance a minimum of 180 days
prior to the expiration of the user’s ex-
isting permit. The terms and condi-
tions of the permit may be subject to
modification by the city as the limita-
tions or requirements as identified in
this division are modified or other just
cause exists. The user shall be in-
formed of any proposed changes in his
permit at least 30 days prior to the ef-
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fective date of change. Any changes or
new conditions in the permit shall in-
clude a reasonable time schedule for
compliance.

Permit transfer. Wastewater discharge
permits are issued to a specific user for
a specific operation. A wastewater dis-
charge permit shall not be reassigned
or transferred or sold to a new owner, a
new user, different premises, or a new
or changed operation without the ap-
proval of the city. Any succeeding
owner or user shall also comply with
the terms and conditions of the exist-
ing permit.

Compliance date report. Within 90 days
following the date for final compliance
with applicable pretreatment stan-
dards or, in the case of a new source,
following commencement of the intro-
duction of wastewater into the POTW,
any user subject to pretreatment stan-
dards and requirements shall submit
to the superintendent a report indicat-
ing the nature and concentration of all
pollutants in the discharge from the
regulated process which are limited by
pretreatment standards and require-
ments and the average and maximum
daily flow for these process units in the
user’s facility which are limited by
such pretreatment standards or re-
quirements. The report shall state
whether the applicable pretreatment
standards or requirements are being
met on a consistent basis and, if not,
what additional operation and mainte-
nance and/or pretreatment is necessary
to bring the user into compliance with
the applicable pretreatment standards
or requirements. This statement shall
be signed by an authorized representa-
tive of the industrial user, and certified
to by a qualified professional.

Periodic compliance records.

a. Any user subject to a pretreatment
standard, after the compliance date
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of such pretreatment standard, or,
in the case of a new source, after
commencement of the discharge
into the POTW, shall submit to the
superintendent during the months
of June and December, unless re-
quired more frequently in the pre-
treatment standard or by the su-
perintendent, a report indicating
the nature and concentration of
pollutants in the effluent which are
limited by such pretreatment stan-
dards. In addition, this report shall
include a record of all daily flows
which during the reporting period
exceeded the average daily flow re-
ported pursuant to subsection
(a)(5) of this section. At the discre-
tion of the superintendent and in
consideration of such factors as lo-
cal high or low flow rates, holidays,
budget cycles, etc., the superinten-
dent may agree to alter the months
during which these reports are to
be submitted.

The superintendent may impose
mass limitation on users which are
using dilution to meet applicable
pretreatment standards or re-
quirements, or 1in other cases
where the imposition of mass limi-
tations are appropriate. In such
cases, the report required by sub-
section (a)(6)a of this section shall
indicate the mass of pollutants
regulated by pretreatment stan-
dards in the effluent of the user.
These reports shall contain the re-
sults of sampling and analysis of
the discharge, including the flow
and the nature and concentration,
or production and mass when re-
quested by the superintendent, of
pollutants contained therein which
are limited by the applicable pre-
treatment standard. All analysis
shall be performed in accordance
with procedures established by the
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administrator pursuant to section
304(g) of the act and contained in
40 CFR 136 and amendments
thereto or with any other test pro-
cedures approved by the adminis-
trator. Sampling shall be per-
formed in accordance with the
techniques approved by the admin-
istrator.

(7) Monitoring facilities.

a.

The city shall require to be pro-
vided and operated, at the user’s
own expense, monitoring facilities
to allow inspection, sampling, and
flow measurement of the building
sewer and/or internal drainage sys-
tems. The monitoring facility
should normally be situated on the
user’s premises, but the city may,
when such a location would be im-
practical or cause undue hardship
on the user, allow the facility to be
constructed in the public street or
sidewalk area and located so that it
will not be obstructed by landscap-
ing or parked vehicles.

There shall be ample room in or
near such sampling manhole or fa-
cility to allow accurate sampling
and preparation of samples for
analysis. The facility and sampling
and measuring equipment shall be
maintained at all times in a safe
and proper operating condition at
the expense of the user.

Whether constructed on public or
private property, the sampling and
monitoring facilities shall be pro-
vided in accordance with the city’s
requirements and all applicable lo-
cal construction standards and
specifications. Construction shall
be completed within 90 days follow-
ing written notification by the city.

(8) Inspections and sampling. The city shall
inspect the facilities of any user to as-
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certain whether the purpose of this divi-
sion is being met and all requirements
are being complied with. Persons or oc-
cupants of premises where wastewater
is created or discharged shall allow the
city or its representatives ready access
at all reasonable times to all parts of the
premises for the purpose of inspection,
sampling, or records examination or in
the performance of any of their duties.
The city approval authority, the state
department of environmental quality
and the EPA shall have the right to set
up on the user’s property such devices as
are necessary to conduct sampling, in-
spection, compliance monitoring and/or
metering operations. Where a user has
security measures in force which would
require proper identification and clear-
ance before entry into the user’s prem-
ises, the user shall make necessary ar-
rangements with the user’s security
guards so that, upon presentation of
suitable identification, personnel from
the city, the state department of envi-
ronmental quality and the EPA will be
permitted to enter, without delay, for
the purposes of performing their specific
responsibilities.

Pretreatment. Users shall provide neces-
sary wastewater treatment as required
to comply with this division and shall
achieve compliance with all federal
categorical pretreatment standards
within the time limitations as specified
by the federal pretreatment regulations.
Any facilities required to pretreat
wastewater to a level acceptable to the
city shall be provided, operated and
maintained at the user’s expense. De-
tailed plans showing the pretreatment
facilities and operating procedures shall
be submitted to the city for review, and
shall be acceptable to the city before
construction of the facility. The review of
such plans and operating procedures
will in no way release the user from the
responsibility of modifying the facility as
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necessary to produce an effluent accept-
able to the city under the provisions of
this division. Any subsequent changes in
the pretreatment facilities or method of
operation shall be reported to and be ac-
ceptable to the city prior to the user’s
initiation of the changes.

(b) The city shall annually publish in a
newspaper distributed locally a list of the users
which were not in compliance with any pre-
treatment requirements or standards at least
once during the 12 previous months. The notifi-
cation shall also summarize any enforcement
actions taken against the users during the same
12 months.

(c) All records relating to compliance with
pretreatment standards shall be made available
to officials of the EPA or the state department of
environmental quality upon request.

(Ord. No. 137, art. VIII, § 8, 3-9-1992)

Secs. 38-319 — 38-340. Reserved.
Subdivision VIII. Industrial Cost Recovery

Sec. 38-341. Generally.

(a) Existing or future industrial users, as
identified in the Standard Industrial Classifica-
tion Manual, 1972, under Division A, B, D, E or
I, that contribute process wastes and cooling
water to the sanitary sewer system of the city
shall be charged a fee in proportion to the
amount of the federal grant which is allocable to
the treatment of wastes from those users. The
fee to be assessed will be determined by flow
and strength. As a minimum, any industry’s
share shall be proportional to its flow in relation
to treatment works flow capacity. In computing
derivation of charges for cost recovery, the fol-
lowing strength and volume units are used as
the basis of design:

Treatment mg/l
Suspended solids 300
BOD 250
Phosphorous 15
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(b) The industrial cost recovery amount
shall be equal to the amount of U.S. EPA par-
ticipation in project costs. An industrial user’s
share shall include only that portion of the
grant assistance allocable to its use or to capac-
ity firmly committed for its use.

(¢) Industries’ annual payment shall be
amortized over a 30-year cost recovery period
and shall not include an interest component.

(d) Industrial users shall be exempt in the
cost recovery system if they are governmental
users or discharge primarily segregated domes-
tic wastes or other wastes in volumes less than
25,000 gallons per day or equivalent strengths
thereof, the latter being calculated using the
pollutant concentrations defined by the “normal
domestic sewage” definition of this division.

(e) Domestic wastes are attributable to the
employees of the industrial facility shall be ex-
empt from the cost recovery system and shall be
15 gallons per employee per work shift. Where
the industrial facility feels its employee domes-
tic waste exceeds the 15-gallon exemption, such
substantiation shall be submitted to the direc-
tor, who shall review and make a determination
as to the amount of exemption. Such exemption
shall be reviewed by the city on an annual basis,
with new substantiation of the allowed exemp-
tion being submitted to the city upon request of
the director. The industrial user shall furnish,
on a periodic basis as established by the direc-
tor, a certified report indicating the number of
man-days worked for that period. One man-day
shall be equal to one employee working one
normal work shift. This certified report shall be
used as a basis for establishing the exemption of
domestic waste attributable to employees of
such industry.

() In order to determine the degree to
which users must be monitored, “major” and
“minor” user categories will be established.
Classification of industry into such categories
will be at the option of the city, but industry
may petition for reclassification based on sound
engineering study and/or certified independent
laboratory analysis. Major users will be moni-
tored on a regular basis. Minor users will be

monitored only to the extent that such monitor-
ing is reasonable insofar as it is administra-
tively effective to do so.

(2) The initiation of the cost recovery period
will be no later than 30 days after the final ac-
ceptance of the plant expansion project by the
U.S. EPA.

(h) The city will, at annual intervals begin-
ning one year after the start of the industrial
cost recovery period, submit the following to the
regional administrator:

(1) Information listing industrial cost re-
covery amounts charged and collected
from industries during the preceding
annual accounting period.

(2) Amount of payments being submitted
to the federal government for the pe-
riod.

(3) Investments made and the amount of
interest earned during the preceding
annual accounting period.

(4) Fiscal status including accrued interest
earned on 80 percent of all industrial
cost recovery amounts retained by the
grantee since initiation of the indus-
trial cost recovery period.

(5) Certification by the grantee that in-
formation submitted is complete and
correct and that the grantee has com-
plied with all provisions of the ap-
proved industrial cost recovery system.

(6) A check for the annual payment to the
U.S. Environmental Protection Agency.

(1) Significant revisions of the approved in-
dustrial cost recovery system must be submitted
to and approved by the regional administrator
prior to implementation.

() An industrial user’s payment will be ad-
justed to reflect significant changes in strength
or volume so that the user pays its allocable
share.

(k) On abandonment of an industrial facil-
ity, the user’s cost recovery obligation will cease.
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A new industry will be assessed cost recovery
only for the unexpired portion of the cost recov-
ery period. To accomplish compliance with the
act, the following records will be maintained:

1

Documentation of the final
amount.

grant

(2) The originally approved industrial cost
recovery system and all materials and

correspondence related thereto.

(3) Any and all subsequently approved re-
visions to the industrial cost recovery
system and all materials and corre-

spondence related thereto.

(4) The grantee’s notification of initiation
of operation of the industrial cost re-

covery system.

All unusual submissions from the
grantee.

(®)

(6)

All material relating to approval of the
use of retained funds.

(7) The record of the grantee’s annual
payments to the EPA.
(Ord. No. 137, art. IX, § 1, 3-9-1992)

Sec. 38-342. Tests of measuring equipment.

In order to determine the strength and vol-
ume of a user’s waste, the city may require
monitoring, control manholes, control manhole
locations, and right of inspection. It shall be the
obligation of the user to conduct a test on meas-
uring equipment at least once every 12 months
or when required by the city to determine the
accuracy, and the results thereof shall be fur-
nished in writing to the director. It shall also be
the user’s responsibility to notify the depart-
ment within a reasonable time in advance so
that the department may, if it chooses, have a
witness present during such test. If upon any
such test the percentage of accuracy is found to
be within the accuracy tolerance as established
by the manufacturer’s specifications, such
measuring equipment shall be determined to
have correctly measured the quantity delivered
to the sewer system. If, however, the percentage
of accuracy tolerance is found to be outside the
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accuracy tolerance as established by the manu-
facturer’s specifications, then such measuring
equipment shall be immediately adjusted to reg-
ister correctly the quantity delivered to the
sewer system. The billings to such user shall be
adjusted for a period extending back to the time
when the inaccuracy began, if such time is as-
certainable, or for a period extending back one-
half of the time elapsed since the date of the last
test or the date of the last adjustment, if the
time is not ascertainable.

(Ord. No. 137, art. IX, § 2, 3-9-1992)

Sec. 38-343. Engineering study.

If, in the opinion of the director, it is imprac-
ticable for the producer to install a meter to
measure the industrial waste being discharged
in to the sanitary sewer, the director may re-
quire that the city perform an engineering study
to determine the percentage of water being dis-
charged to the sanitary sewer system. Such en-
gineering study, when approved by the director,
shall constitute the basis upon which the indus-
trial cost recovery established by this division
shall be computed, and the costs of such study
shall be borne by the user.

(Ord. No. 137, art. IX, § 3, 3-9-1992)

Sec. 38-344. Determination of volume of
discharge when sewage is
not metered.

Where it is not administratively feasible to
meter the quantity of sewage delivered to the
city sewers, the volume will be construed as be-
ing the same as the water delivered to the user
by the city water system unless otherwise pro-
vided.

(Ord. No. 137, art. IX, § 4, 3-9-1992)
Sec. 38-345. Determination of concentra-
tion of waste.

Determination of the average concentration
or strength of the waste delivered shall be the
obligation of the user. Analysis shall be made on
representative samples collected by the user or
his agent and at such intervals as the city may
designate, but not less than annually. Cost of all
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testing shall be at the user’s expense. The city
may conduct multiple discharge analysis or may
require multiple discharge analysis from an in-
dependent testing laboratory. Sampling will be
conducted according to accepted methods. Com-
posite or grab sampling, depending on the user’s
process, may be used.

(Ord. No. 137, art. IX, § 5, 3-9-1992)

Sec. 38-346. Calculating of user’s annual
cost; collection; disposition
of revenue.

(a) The user’s annual cost will be deter-
mined by volume and strength. Specific values
for volume, BOD, SS and phosphorous will be
derived by dividing the federal grant cost com-
ponent attributable to each of the basic design
parameters so that a cost is derived per 100 cu-
bic feet of volume and per pound for suspended
solids, BOD and phosphorous.

(b) The city, by ordinance, shall establish
unit charges to be used in computing the indus-
trial cost recovery share after obtaining recom-
mendation of the city’s engineers.

(¢) Deposits; manner.

(1) Revenues collected for industrial cost
recovery under this subdivision shall
be deposited in one of the following ac-
counts:

a. Industrial cost recovery fund - fed-
eral.

b. Industrial cost recovery fund — lo-
cal.

¢. Receiving fund — water and sewer
fund.

(2) Revenues shall be deposited to these

accounts in the following manner:

a. Fifty percent of all revenue col-
lected shall be deposited in the fed-
eral industrial cost recovery fund.

b. Eighty percent of the remaining

revenues shall be deposited in the
local industrial cost recovery fund.
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All remaining revenue shall be de-
posited in the water and sewer re-
ceiving fund.

C.

(d) Revenues collected under this subdivi-
sion shall be restricted and may be transferred
and disbursed only as provided in this division.

(e) Once a year, on an annual basis, the
month of which will be agreed upon between the
director and the EPA, all amounts deposited to
the federal industrial cost recovery fund, plus
all interest earned thereon, shall be returned to
the United States Treasury in a manner as may
be prescribed by the United States Treasurer or
his designee.

(f) Amounts deposited in the local Indus-
trial cost recovery fund, plus all interest earned
thereon, may not be transferred or otherwise
expended from this fund for any purpose what-
soever, except by resolution of the city council
with written approval of the regional adminis-
trator of the United States Environmental Pro-
tection Agency and then only for the purpose of
the expansion and/or reconstruction of water
pollution control facilities.

(g) Amounts deposited to the receiving fund
may be transferred or otherwise expended to
meet any obligation of the sewer fund; provided,
however, these funds may not be used to reduce
sewer user charges or industrial cost recovery
amounts for any person.

(h) Pending use as provided elsewhere in
this division, all amounts deposited to the local
industrial cost recovery fund for reconstruction
and/or expansion shall be invested in obligations
of the U.S. government, or obligations of any
agency thereof, or such amounts shall be depos-
ited in accounts fully collateralized by obliga-
tions of the U.S. government or by obligations
fully guaranteed as to principal and interest by
the U.S. government or any agency thereof.

(1) Charges for industrial cost recovery
shall be billed and collected on an annual basis.
Bills shall be rendered at least 25 days prior to
the due date. The initial bill to be rendered shall
be deposited in accounts fully collateralized by
obligations of the U.S. government or by obliga-
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tions fully guaranteed as to principal and inter-
est by the U.S. government or any agency
thereof.

() If industrial cost recovery charges are
not paid on or before the due date, there shall be
assessed a late charge of ten percent or at a rate
as determined from time to time by council reso-
lution. If industrial cost recovery charges are
not paid within 30 days after the due date
thereof, the water services to such premises may
be discontinued; and if such water is obtained
from a source of supply other than the city’s wa-
ter supply system, the discharge thereof into the
city’s sewage disposal system shall be illegal
and the owner of the property subject to fine or
imprisonment, as provided for violation of this
Code.

(k) Charges for industrial cost recovery to
any premises shall be a lien thereon, and during
April of each year the person charged with the
management of the system shall certify any
such charge which as of April 1 of that year has
been delinquent six months or more to the city
assessor, who shall enter the charge upon the
city tax roll of that year against the premises to
which such service had been rendered, and such
charges shall be collected and such lien shall be
enforced in the same manner as provided in re-
spect to taxes assessed upon such roll; provided
that when a tenant is responsible for payment of
any such charge against any premises located
within the boundary of the city and the city is
notified in writing, with a true copy of the lease
of the affected property (if there be one) at-
tached, then no such charge shall become a lien
against such premises from and after the date of
such notice. However, in the event of the filing
of such notice, no further service shall be ren-
dered by the system to such premises until a
cash deposit not to exceed three times the aver-
age annual charge to such premises shall have
been made as security for the payment of
charges thereto.

() In the case of premises located outside
the corporate limits of the city, which premises
are subject to the city industrial cost recovery
system, the owners of such premises shall at all
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times be liable for such charges and shall make
such deposit to insure payment of charges as the
city treasurer shall require.

(Ord. No. 137, art. IX, § 6, 3-9-1992)

Secs. 38-347 — 38-360. Reserved.

Subdivision IX. Protection from Damage

Sec.361. Damaging or tampering with
sewer system.

No person shall maliciously, willfully or neg-
ligently break, damage, destroy, uncover, deface
or tamper with any structure, appurtenance or
equipment which is a part of the sewerage sys-
tem. Any person violating this provision shall be
subject to immediate arrest under a charge of
disorderly conduct.

(Ord. No. 137, art. X, § 1, 3-9-1992)

Sec. 38-362. Liability for expense or dam-
age caused by violation.

Any person violating any of the provisions of
this division shall become liable to the city for
any expense, loss, or damage occasioned the city
by reason of such violation.

(Ord. No. 137, art. X, § 2, 3-9-1992)

Secs. 38-363 — 38-380. Reserved.

Subdivision X. Powers of Director

Sec. 38-381. Right of entry.

The director shall be permitted to enter all
properties for purposes of inspection, observa-
tion, measurement, sampling and testing in ac-
cordance with the provisions of this division,
whether or not an easement has been granted.
The director shall have no authority to inquire
into any processes, including metallurgical,
chemical, oil, refining, ceramic, paper or other
industries, beyond that point having a direct
bearing on the kind and source of discharge to
the sewerage system or waterways.

(Ord. No. 137, art. XI, § 1, 3-9-1992)
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Sec. 38-382. Liability of city employees
when working on private
property.

While performing the necessary work on
private properties referred to in this division,
the director shall observe all safety rules appli-
cable to the premises established by the com-
pany, and the company shall be held harmless
for injury or death to the city employees, and
the city shall indemnify the person against loss
or damage to its property by city employees and
against liability claims and demands for per-
sonal injury or property damage asserted
against the person and growing out of the gaug-
ing, sampling operating and inspections, except
as such may be caused by negligence or failure
of the person to maintain safe conditions as re-
quired in this division.

(Ord. No. 137, art. XI, § 2, 3-9-1992)

Sec. 38-383. Entry on easements.

The director and other duly authorized em-
ployees of the city bearing proper credentials
and identification shall be permitted to enter all
private property through which the city holds a
duly negotiated easement for the purpose of, but
not limited to, inspection, observation, meas-
urement, sampling, repair, and maintenance of
any portion of the public sewage works lying
within such easement. All entry and subsequent
work, if any, on the easement shall be done in
full accordance with the terms of the duly nego-
tiated easement pertaining to the private prop-
erty involved.

(Ord. No. 137, art. XI, § 3, 3-9-1992)

Sec. 38-384. Sampling and testing.

All measurements, tests and analyses of the
characteristics of waters and wastes to which
reference is made in this division may be made
in accordance with test methods as defined in
this division and shall be determined at the con-
trol manhole provided, or upon suitable samples
taken at the control manhole. If no special man-
hole has been required, the control manhole
shall be considered to be the nearest down-
stream manhole in the public sewer to the point
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at which the building sewer is connected. Sam-
pling shall be carried out by customarily ac-
cepted methods to reflect the effect of the con-
stituents upon the sewage works and to deter-
mine the existence of hazards to life, limb and
property. The particular analyses involved will
determine whether a 24-hour composite of all
outfalls of the premises 1s appropriate, or
whether grab samples should be taken. Nor-
mally, but not always, BOD and suspended sol-
ids analyses are obtained from 24-hour compos-
ites of all outfalls, whereas pH’s are determined
periodic grab samples.

(Ord. No. 137, art. XI, § 4, 3-9-1992)

Secs. 38-385 — 38-400. Reserved.
Subdivision XI. Enforcement

Sec. 38-401. Suspension of service; suspen-
sion of permit.

(a) The city may suspend the wastewater
treatment service and/or a wastewater contribu-
tion permit when such suspension is necessary,
in the opinion of the city, in order to stop actual
or threatened discharge which presents or may
present an imminent or substantial endanger-
ment to the health or welfare of persons or to
the environment, cause interference to the
POTW, or cause the city to violate any condition
of its NPDES permit.

(b) Any person notified of the suspension of
the wastewater treatment service and/or
wastewater contribution permit shall immedi-
ately stop or eliminate the contribution. In the
event of a failure of the person to comply volun-
tarily with the suspension order, the city shall
take such steps as deemed necessary, including
immediate severance of the sewer connection, to
prevent or minimize damage to the POTW sys-
tem or endangerment to any contribution per-
mit and/or the wastewater treatment service
upon proof of the elimination of the noncomply-
ing discharge. A detailed written statement
submitted by the user describing the cause of
the harmful contribution and the measures
taken to prevent any future occurrence shall be



POTTERVILLE CODE

submitted to the city within 15 days of the date
of occurrence.
(Ord. No. 137, art. XII, § 1, 3-9-1992)

Sec. 38-402. Revocation of permit.

Any user who violates the following condi-
tions of this section, or applicable state and fed-
eral regulations, is subject to having his permit
revoked in accordance with the procedures of
this division:

(1) Failure of a user to factually report the
wastewater constituents and charac-
teristics of his discharge;

(2) Failure of the user to report significant
changes in operations, or wastewater
constituents and characteristics;

(3) Refusal of reasonable access to the
user’s premises for the purpose of in-
spection or monitoring; or

(4) Violation of conditions of the permit.
(Ord. No. 137, art. XII, § 2, 3-9-1992)

Sec. 38-403. Notification of violations.

Whenever the city finds that any user has
violated or is violating this division, a wastewa-
ter contribution permit, or any prohibition, limi-
tation or requirements contained in this divi-
sion, the city may serve upon such person a
written notice stating the nature of the viola-
tion. Within 30 days of the date of the notice, a
plan for the satisfactory correction thereof shall
be submitted to the city by the user.

(Ord. No. 137, art. XII, § 3, 3-9-1992)

Sec. 38-404. Show cause hearing.

(a) The city may order any user who causes
or allows an unauthorized discharge to enter the
POTW to show cause before the city council why
the proposed enforcement action should not be
taken. A notice shall be served on the user speci-
fying the time and place of a hearing to be held
by the city council regarding the violation, the
reasons why the action is to be taken, and the
proposed enforcement action, and directing the
user to show cause before the city council why

the proposed enforcement action should not be
taken. The notice of the hearing shall be served
personally or by registered or certified mail (re-
turn receipt requested) at least ten days before
the hearing. Service may be made on any agent
or officer or a corporation.

(b) The city council may itself conduct the
hearing and take the evidence, or may designate
any of its members or any officer or employee of
an assigned department to:

(1) Issue in the name of the city council
notices of hearings requesting the at-
tendance and testimony of witnesses
and the production of evidence relevant
to any matter involved in such hear-
ings.

(2) Take the evidence.

(3) Transmit a report of the evidence and
hearing, including transcripts and
other evidence, together with recom-
mendations to the city council for ac-
tion thereon.

(¢) At any hearing held pursuant to this
section, testimony taken must be under oath
and recorded electronically or stenographically.
The transcript, so recorded, will be made avail-
able to any member of the public or any party to
the hearing upon payment of the usual charges
therefor.

(d) After the city council has reviewed the
evidence, it may issue an order to the user re-
sponsible for the discharge directing that, fol-
lowing a specified time period, the sewer service
be discontinued unless adequate treatment fa-
cilities, devices or other related appurtenances
are properly operated. Further orders and direc-
tives as are necessary and appropriate may be
issued.

(Ord. No. 137, art. XII, § 4. 3-9-1992)

Sec. 38-405. Legal action.

If any person discharges sewage, industrial
wastes or other wastes into the city’s wastewa-
ter disposal system contrary to the provisions of
this division, federal or state pretreatment re-
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quirements, or any order of the city, the city at-
torney may commence an action for appropriate
legal and/or equitable relief in the circuit court
of this county.

(Ord. No. 137, art. XII, § 5, 3-9-1992)

Secs. 38-406 — 38-420. Reserved.
Subdivision XII. Industrial Use of System

Sec. 38-421. Requirements for persons dis-
charging industrial waste.

Any industry or structure discharging or
desiring to discharge industrial waste to the
system shall provide the city with the following
information or material and do the following:

(1) A written statement setting forth the
nature of the enterprise, the source
and amount of water used, and the
amount of waste to be discharged, with
the present or expected Dbacterial,
physical, chemical, radioactive or other

pertinent characteristics of the wastes.

(2) A plan map of the building, works or
complex, with each outfall to the sur-
face water, sanitary sewer, storm
sewer, natural watercourse, or
groundwater noted and described and

the waste outlets identified.

(3) A test sample and reports shall be filed
with the city and the appropriate state
agencies on appropriate characteristics
of wastes on a schedule, at locations
and according to methods approved by

the city.
(4)

Place waste treatment facilities, proc-
ess facilities, waste streams or other
potential waste problems under the
specific supervision and control of per-
sons who have been certified by an ap-
propriate state agency as properly

qualified to supervise such facilities.

(5) A report on raw materials entering the
process or support systems, intermedi-

ate materials, final products and waste
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byproducts, as these factors may per-
tain to waste control.

(6) Maintain records and file reports on
the final disposal of specific liquids,
solids, sludge, oils, radioactive materi-
als, solvents or other waste.

(7) If any industrial process is to be al-

tered as to include or negate a process

waste or potential waste, written noti-

fication shall be given to the city, sub-

ject to approval of the waste product.
(Ord. No. 137, art. XIII, 3-9-1992)

Secs. 38-422 — 38-440. Reserved.
Subdivision XIII. Connection to Private Systems
Sec. 38-441.

Prerequisites for connection;
payment of costs.

(a) Before any sanitary sewer system con-
structed by private, as distinguished from pub-
lic, funding (referred to in this section as a “pri-
vate sanitary sewer”) shall be permitted to con-
nect to the public system, the owner of the sys-
tem (referred to in this section as the “devel-
oper”) shall do and provide the city with the fol-
lowing:

(1) Provide the city with the developer’s
plans and specifications for construc-
tion, and estimate of the cost of con-
struction, and a performance bond, and
deposit with the city the estimated cost
of review of construction plans covering
the cost of hiring a registered profes-
sional engineer to review plans and
specifications, which monies shall be
placed by the city in an escrow account
in the name of the developer. The city
shall have the right to require the de-
veloper to upsize the system for the
benefit of future users, and the city
shall, upon connection of future users,
compute a refund to the developer
based upon the percentage benefit re-
ceived by the upstream users who
benefit from the upsizing.
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(2) Obtain approval of the city of the plans
and specifications.

(3) Secure all necessary permits for con-
struction.

(4) Upon commencement of construction of
the private sanitary sewer, deposit
with the city in the escrow account re-
ferred to in subsection (1) of this sec-
tion a sum of 15 percent of the cost of
construction of the wastewater system
improvements to cover the anticipated
cost of inspection of construction and
payment of connection charges.

(b) Upon completion of connection of the
private sanitary sewer to the system and deliv-
ery as-built plans to the city, the performance
bond, upon recommendation of the city’s engi-
neer and approval of the city council, shall be
released and any monies remaining in the de-
veloper’s escrow account shall be returned to the
developer. Any additional expenses incurred by
the city in assuring the city that the private
sanitary sewer is properly operating shall be
deducted therefrom or charged directly to the
developer, at the option of the city.

(Ord. No. 137, art. XIV, 3-9-1992)

Secs. 38-442 — 38-460. Reserved.

Subdivision XIV. Rates and Charges for City
Services

Sec. 38-461. Established; applicability.

Rates and charges for the use of the city
sewerage system are hereby established. Such
charges and rates shall be made against each
lot, parcel of land or premises which may have
any sewer connection with the sewer system of
the city or which may otherwise discharge sew-
age or industrial waste, either directly or indi-
rectly, into such system or any part thereof.
Charges for use of the city sanitary sewer collec-
tion system shall be designated as:

(1) A wuser charge, which shall distribute
operation, maintenance and replace-
ment costs for the city wastewater col-
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lection treatment system to each user
on a proportional basis.

(2) A capital charge, which shall distribute
capital costs by the city wastewater col-
lection and treatment system to each

user on an equitable basis.
(Ord. No. 137, art. XVII, § 1, 3-9-1992)

Sec. 38-462. User charge.

The user charge for service furnished by the
sewerage system shall be levied upon each lot or
parcel of land, building or premises having any
sewer connection with such system, on the basis
of the quantity of water used thereon or therein
as the same is measured by meters therein
used, and shall be collected in the same manner
as provided for the payment of charges for water
used; except, in cases where the character of the
sewage from a manufacturing or industrial
plant, building or premises places a burden
upon the system greater than that imposed by
normal domestic strength wastewater, addi-
tional charges shall be imposed over the regular
rates, or the city may if it deems it advisable
compel such manufacturing or industrial plant,
building or premises to treat such sewage in
such manner as shall be specified by the city
before discharging such sewage into the sewage
disposal system. Rates for users obtaining all or
part of their water supply from sources other
than the city’s water system shall be determined
by gauging or metering the actual sewage enter-
ing the system of by metering the water used by
them in a manner acceptable to the city.
Charges for users shall be computed on the ba-
sis of 1,000-gallon units per customer.

(Ord. No. 137, art. XVII, § 2, 3-9-1992)

Sec. 38-463. Benefit charges.

Those persons owning lands in direct prox-
imity to a city sanitary sewer and who desire to
make connection to the sewer shall pay a benefit
charge for the privilege of each connection to the
sewer. Such benefit charge shall be as estab-
lished from time to time by resolution of the city
council. Such benefit charge shall be paid in
case or in installments, with interest and penal-
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ties, all as shall be established and provided
from time to time by resolution of the city coun-
cil.

(Ord. No. 137, art. XVII, § 3, 3-9-1992)

Sec. 38-464. Connection charges.

Each premises hereafter connecting to any
city sanitary sewer shall pay a connection
charge as established from time to time by reso-
lution of the city council. The connection charge
shall be paid in cash before a sewer permit is
issued. If the developer has made substitute im-
provements, either as part of the development
or subject to a special assessment, then the city
manager shall determine a credit to be given to
the developer for such improvements, and such
credit shall be against the aggregate connection
charges and benefit charges.

(Ord. No. 137, art. XVII, § 4, 3-9-1992)

Sec. 38-465. Upstream benefit charge.

Each premises hereafter making connection
to a sanitary sewer lateral or interceptor which
is upstream of a sanitary sewer interceptor up-
sized two inches or more in diameter at the
city’s expense of upsizing and which was not
funded through the sale of general obligation
sewer bonds shall, in addition to other applica-
ble special assessments, benefit charges, connec-
tion charges, or permit or other chares, pay an
upstream benefit charge in an amount deter-
mined by the department of public works. The
amount of the upstream benefit charge shall be
the relative portion of the cost of the upsizing,
plus eight percent per annum interest, as the
benefit of the parcel connected bears to the total
benefit to all upstream parcels benefited by the
upsizing. The upstream benefit charge shall be
paid in cash or in installments, with interest
and penalties, all as shall be established and
provided from time to time by resolution of the
city council.

(Ord. No. 137, art. XVII, § 5, 3-9-1992)

Sec. 38-466. Rates for service to city.

The city shall pay the same sewer rate for
service to it as would be payable by a private
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customer for the same service. All such charges
for service shall be payable from the current
funds of the city, or from the proceeds of taxes
which the city, within constitutional limits, is
hereby authorized and required to levy in
amounts sufficient for that purpose.

(Ord. No. 137, art. XVII, § 6, 3-9-1992)

Sec. 38-467. Billing; delinquency penalty.

Charges for all sewage disposal service shall
be billed and collected at least quarterly. The
frequency of the billings shall be established
from time to time by resolution of the city coun-
cil. All bills paid on or before the 20th day of the
month next following the date of billing shall be
without penalty, but if unpaid by such date the
bill shall thereafter be considered delinquent
and shall be subject to a ten percent penalty, or
as otherwise determined by resolution of the
city council.

(Ord. No. 147, § 1, 1-10-1994)

Sec. 38-468. Enforcement of collection.

(a) Generally. The city is hereby authorized
to enforce the collection of charges for sewage
service to any premises by discontinuing either
the water service or the sewage service to such
premises, or both, and legal action may be insti-
tuted by the city against the customer to collect
payment of charges. The following charges for
sewage service are a lien on the premises to
which furnished, under the provisions of Public
Act No. 94 of 1933 (MCL 141.101 et seq.):

1
@)
3

User charges.
Capital charges.

Benefit charges, including upstream
benefit charges, and other connection
fees.

The city manager or his designee shall, annually
on November 1, certify all unpaid user and capi-
tal charges for such service furnished to any
premises, and any delinquent installment pay-
ments for connection fees, benefit charges and
upstream benefit charges which, on October 31
preceding, have remained unpaid for a period of
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six months, to the city assessor, who shall place
the same on the next city tax roll. Such charges
so assessed shall be collected in the same man-
ner as general city taxes. Where water service
or sewer service to any premises is turned off to
enforce the payment of sewage service charges,
such service shall not be recommenced until all
delinquent charges have been paid, and there
shall be a turn-on charge to be set by resolution
and changed as necessary from time to time. In
such cases or any other cases where, in the dis-
cretion of the city manager or his designee, the
collection of charges for sewage service may be
difficult or uncertain, the city manager may re-
quire a deposit of three times the average quar-
terly sewage bill for the premises as estimated
by the director of public works. Such deposit
may be applied against any delinquent sewage
service charges and the application thereof shall
not affect the right of the department to turn off
the water service and/or sewer service to any
premises for any delinquency not thereby satis-
fied. No such deposit shall bear interest, and
such deposit, or any remaining balance thereof,
shall be returned to the customer making the
deposit when he shall discontinue receiving
sewer service.

(b) Leased premises. The provisions of this
section shall not apply in any instance where a
lease has been legally executed containing a
provision that the lessor shall not be liable for
payment of sewer bills accruing subsequent to
the filing provided for in this subsection, pro-
vided that an affidavit with respect to the exe-
cution of such a lease or a true copy of the lease
of the affected premises, if there be one, shall be
filed with the city clerk along with a lease moni-
toring fee, due annually during the duration of
the lease, which amount shall be set by resolu-
tion of the council. The monitoring fee shall be
due for each full or partial year of the lease.
Upon filing of the lease and the fee, then no
such charge shall become a lien against the
premises from and after the date of such notice.
In the event of filing of such notice that the ten-
ant is responsible, the city shall render no fur-
ther service to such premises until a cash de-
posit as established by resolution of city council
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shall have been made as security for such sewer
service. Thirty days’ notice shall be given the
city clerk by the lessor of any cancellation,
change in or termination of the lease. Failure to
provide such notice, or failure to file the annual
fee, shall render the premises liable for the
payment of sewer bills and subject to the lien as
provided in this section. Notwithstanding the
foregoing, the city may discontinue sewer ser-
vice to the premises if the responsible person
fails to pay the rates, assessments, charges, or
rentals for the sewer service. Such discontinu-
ance shall not invalidate or diminish any of the
other methods employed by the city to collect
any delinquent amounts due.

(Ord. No. 147, § 1, 1-10-1994; Ord. No. 156)

Secs. 38-469 — 38-500. Reserved.
DIVISION 3. STORM SEWERS*

Sec. 38-501. Definitions.

The following words, terms and phrases,
when used in this division, shall have the mean-
ings ascribed to them in this section, except
where the context clearly indicates a different
meaning:

Base rate means a rate established by the
city council and used in computation of the rate
to be charged to each parcel under this division.

Natural waterways means the Thornapple
River.

Rate means the amount of the stormwater
service charge to be billed on an annual basis.

Runoff coefficient means atmospheric pre-
cipitation, surface water or cooling water.

Stormwater system means public sewers,
drains, ditches, retention ponds, dams, river
impoundments, treatment facilities and flood
control facilities used for collecting and trans-
porting stormwater.

Surface area means the acreage amount
contained within the parcel.

*Cross reference — Storm sewers, § 16-146.
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Usage class means the class of usage as-
signed to a parcel according to the records of the
city assessor.

Usage class factor means a runoff coefficient
assigned by the city council to each usage class
and used in the computation of the storm sewer
service charge.

(Ord. No. 136, § 1, 4-8-1991)

Cross reference — Definitions generally, § 1-2.

Sec. 38-502. Stormwater
fund established.

improvement

The stormwater improvement fund for the
city is hereby established. All stormwater ser-
vice charges and stormwater improvement per-
mit fees shall be deposited into such fund. All
expenditures from the stormwater improvement
fund shall be used for the construction, mainte-
nance and improvement of the stormwater sys-
tem servicing the city.

(Ord. No. 136, § 2, 4-8-1991)
Sec. 38-503. Stormwater improvement
permit required.

No person shall improve any sire or lot
within the city without securing a permit from
the city clerk. Such permits shall be entitled
“stormwater improvement permit.” The fee to be
charged for stormwater improvement permits
shall be as established by resolution of the city
council.

(Ord. No. 136, § 3, 4-8-1991)

Sec. 38-504. Stormwater service charge
established.

All owners of real property in the city shall
be charged for the use of the stormwater system
based on the impact of the stormwater entering
the stormwater system from the property. The
impact of the stormwater from the property on
the system shall be determined on the basis of
the method of computation set forth in this divi-
sion. The amount to be charged to each parcel
shall be known as the “stormwater service
charge.”

(Ord. No. 136, § 4, 4-8-1991)
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Sec. 38-505. Computation of charges.

The annual rate to be charged to each parcel
within the city under this division shall be de-
termined by a formula established by resolution
of the council.

(Ord. No. 136, § 5, 4-8-1991)

Sec. 38-506. Determination of factors af-
fecting charges.

Base rates, usage class factors, surface area,
and runoff coefficients shall be determined by
resolution of the city council.

(Ord. No. 136, § 6, 4-8-1991)

Sec. 38-507. Exempt parcels.

There shall be no exempt parcels under this
division.
(Ord. No. 136, § 7, 4-8-1991)

Sec. 38-508. Billing of charges; appeals.

Stormwater service charge billings may be
combined with the billing for other utility ser-
vices provided by the city or may be billed sepa-
rately. Disputes regarding storm sewer service
charges shall be filed with the city clerk and
heard by the city manager. Appeals from the
city manager shall be heard by the city council if
a written appeal from such determination is
filed with the city clerk within ten days after the
city manager’s determination.

(Ord. No. 136, § 6, 4-8-1991)

Sec. 38-509. Collection of unpaid charges.

Unpaid stormwater service charges shall
constitute a lien against the property affected.
Charges which have remained unpaid for a pe-
riod of six months prior to March 31 of any year
may, after notice to the owner, by resolution of
the city council, be certified to the city assessor,
who shall place the charges on the next tax roll.
In the alternative, the city council may direct
the city attorney to file suit and to collect un-
paid charges.

(Ord. No. 136, § 7, 4-8-1991)



